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) Annexe 1
The Planning Inspectorate e

3/21 Eagle Wing _ Direct Line ~ 0117-3728115
Temple Quay House ' Switchboard 0117-3728000
. 2 The Square - Fax No © 0117-3728443
Temple Quay A ' :
Bristo] BS1 6PN GTN 1371-8115

hitp://wrrw planning-inspectorate. gov-uk

S ] Thwaites (Borough Planning An Your Ref: EN/2004/8 & 9

Development Manager) -
‘Waverley Borough Council Our Ref: APP/R3650/C/04/1160262
Counceil Offices, The Burys . APP/R3650/C/04/1160263
Godalming
Surrey ' Date: . 15 December 2005
GU7 1HR
. Dear Sir/Madam ' —

TOWN & COUNTRY PLANNING ACT 1990

APPEALSBY HALL HUNTER PARTNERSHIP AND HATLL HUNTER PARTENSHIP
SITE AT TUESLEY FARM, TUESLEY LA, GODALMING, SURREY, GU7 1UG-

I enclose a copy of our Inspector's decision on the above appeal(s) together with-a copy of the' -~
decision on an application for an award of costs,

The attached leaflet explains the nght of appeal 1o the High Court against the decision and -
how the documents can be inspected. ' '

- Please note that there is no statutory provision for a challenge to 2 decision on an application
for an award of costs. The procedure is to make an application for judicial review. This must

be done prompily.

If'you have any queries relatinig to the decision please send them to:

. ‘Quality Assurance Unit |

The Planning Inspectoraie Phone No. 0117 372 8252

4/11Bagle Wing

Témple Quay House Fax No. 0117 372 8139 .

2 The Square, Temple Quay -

Bristol BS1'6PN E-mail: Complaints@pins. gsi. gov.uk

Yours fathfully
Mr Kevin Carpenter

EDL2(BPR)
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| Appe&l DeCiSiGHS | . Eﬂzmﬁfmme '

Inquiry opened on 1 February 2005 ' ﬁ;ﬁgﬂ rovse
Site visits made on 12 May 2005, 8 &.9 August 2005 - it
. ! = 017 3726372
by G P Bailey Mnlcs i?imﬁfﬁ%m -

- an Inspector appointed by the First Secretary of State Cate

'S DEC gy

Appeal A: APP/R3650/C/04/1160262

Tuesley Farm, Tuesley Lane, Godalming, GU7 1UG

The appeal is made under section 174 of the Town and Country Planning Act 1990 as amended by
the Planning and Compensation Act 1991.

The appeal is made by Hall Hunter Paltnerslnp against an enforcement notlce jssued by Waverley
Borough Couneil. '

The Council's reference is EN/2004/8.

The notice was issued on 29 Tuly 2004.

The breach of planning control as alleged in the notice is, without plannmv permission, (a) the
change of use of the land from agrculture to stationing of caravans; (b) the formation of a bund and
erection of a fénce in the Iocation indicated on “Plan 2” attached to the notice; and (c) engmeering
works for the provision of services to the caravans. . -

. The requirements of the notice are (i) remove the caravans from the Jand; (i1) demohsh ﬂ:le fenmng
. on top of the earth bund as identified on “Plan 2” attached to the notice; (iii) remove thé earth bund

as identified on “Plan 2” attached t5-the notice; (iv) dismantle the electricity supply to each caravan

"'pitch; (v) dismantle the water supply to each caravan pitch; (V1) dismantle the drainage system

from each caravan pitch; (vii) remove from the land the paving in the hatched area idicated on.
“Plan 2" attached to the notice; (viii} remove from the land all building materials and rubble atising
from compliagce with the demelition and other works undertaken in compliance with requirements
@), (i), (D), (v), (), (v1) and (vii) above; and (ix) rémove from the land a1l machinery, equipment,
and other devices dismantled {or othervase on the land) in comphance with requirements (iv), (v},
(vi) and (vii) above.

The period for compliance with each and all-of the requiremhents is four months.

The appeal was made on-the grounds set out in section 174(2)(a) and (c) of the Town and Country
Planning Act 1990 (as amended) During the course, of the inquiry, an appeal was made additionally
on the grounds set out in 5.174(2)(g) of the 1990 Act (as amended). The application for planuing
permission deemed to have been made under 5.177(5) of the 1990 Act (as amended) also falls to be
. considered.

. Summary of Decision: The appeal is dismissed and the enforcement notice is upheld with
a correction and variations.

Appeal B: APPm:sﬁswciOe;fimozss
Tuesley Farm, Taesley Lane, Godalming, GU7 1UG .

The appeal is made-under section 174 of the Town and Count:y Planning Act 1990 as amended by
the Plenning and Compensation Act 1991,

The.appeal is made by Hall Hunter Partnersh:Lp agamst an enforccment notice issned by Waverley

Borough Council.

The Council's reference is EN/2004/9,

The notice was issued on 29 July 2004. - . .

The breach of planning control as alleged in the notice is, without planning permission, (i) the

erection of polytunnels; (i) the erection of tall windbreaks, shown on “Plan 2” attached to the
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Appeal Decisions APP/R3650/C/04/1160262

Tuesley Farm, Tuesley Lane, Godalnting
APP/R3650/C/04/11660263 ' .

notice; (id) the creation of an earth bund, shown on “Plan 2” attached to the notice; (iv) the
erection of fencing on top of the earth bund, shown on “Plan 2 atfached to the notice; (¥)
engineering works associated with the provision of services for the caravais.

The requirements of the noticé are (i) demokish the polytunnels; (i) demolish the windbreaks
identified on “Plen 2” attached to the notice; (i) demolish the fencing on top of the earth bund as

jdentified on “Plan 2” attached to the notice; (iv) dismantle the electricity supply to each caravan |
. pifch; (v) dismantle the water supply to each caravan pitch; (w) dismantle the drainage systemn
. from-each caravan pitch; (vil) remove from the land the paving in the hatched area tidicated on

“Plan 2” attached to the notice; (viii) remove from the land all building materials and rubble arising
from compliance with the demolition and other works undertaken in compliance with requirements
@), (i), (D), @¥), (v), (v) and (vil) zbove; and (ix) remove from the land all machihery, equipment,
and other devices dismantled (or otherwise on the Jand) in compliance with rcqmrcmems (1), (v),
(vi) and (vii) above.

The period for cornpliance with each and all of the requirements is four months. ..

The appeal was made on the gronnds set ot i section 174(2)(a) and (¢) of the Town and Country
Planning Act 1990 (as amended) During the conrse of the inquiry, ah dppéal was fridde additionally
on the grounds set out in 5.174(2)(g) of the 1990 Act (as amended). The application for planning
permission deemed to bave beer made undc,r 5. 177(5) of the 1990 Act (as amerided) alsa falls to be
considered.

Summary of Decision: The appeal is dismissed and the énforcement notice is upheld with
a correcfion and variations.

Procedural Matters

Prelzmmmws

1.

The inquiry sat for 11 dayson 1, 2 and 3 Febmaxy 2005 10, 11, 12 and 13 May 2005; and
4,56 and7 October 2005

On the aftemoon of 12 May 2005 (day 6) and with the consent of the main parties, I made
unaccorhpanied visits to various distant viewpoints in the locality. On 8 and 9 August
2005, during the second of the long adjournments of the inquiry, an accompamed visit to
the appeals site, ifs suronndings includirig nearby houses and to varions distant viewpoints,
was made, purposely dunimg summer months. Also on the 9 August 2005, at the request of
the representatives of the Campaign to Protect Rural England (‘CPRE), I viewed,
unaccompanied, from the highway, land 0pp031te the Wﬂham IV public house, Little

' London, Albury.

At the inquiry, an application for costs was made by Waverley District Council aoramst Hall
Hunter Partoership. 'Ichs application is the subject of a separate decision.

Evidence Submztfed by My K N Light on Behalf of the Ap_peﬂant

_Bacfcground

4,

Arising from the cross-examination of Mr G C J Ellis, 4 landscape architect, on days 2 and
3 of the inquiry, it was submitted on behalf of the appellant that a landscaping scheme and a
landscape management plan would be produced to supplement not only bis evidence, but
also in respect of draft conditions submitted on behalf of the appellant A letter dated 7
February 2005 from the Planning Inspectorate to the main parties confirmed the timetable

PZ@%B'—




Appeal Decisions APP/R3650/C/04/1160262

Tuesley Farm, Tuesley Lane, Godalming
APP/R3650/C/04/1160263 .

agreed on day 3 for the submission of the schemes and for the submission by the mam
parties of counter-representations.

During the long adj ournment between days 3 and 4, a2 substantial bundle of documents was
received from Mr K N Light, a landscape arch1tect of the firm Davis Light Associates Ltd
on behalf of the appellant.

Submissions for the Council, the Campaign to Protect Rural England and the Tuesley Farm
Campaign (‘TFC)

6.

On resumption of the inquiry considerable concern and ol;jection to the admissibility of the
evidence at this stage in the inquiry was expressed by the Council, the CPRE and the TFC,
including disquiet that one part of the bundle, comprising thé “landscape managemént

L iaall

_plan”, had been received well-outside the timetable for submission.

It was'argued that the submission of.this new evidence wént well-beyond the scope of that

-intended to be sought of the appellant by introdilcing new landscaping evidence and that it

also duplicated issues already canvassed by Mr G C J Ellis and by Mr A P Aspbury, the

* appellant’s expert planning witness. It was pointed out that such evidence should have been

forthcoming prior to the inquiry and that it would be unfair and a flagrant abuse of the
Inguiry process 10 consider matters contained in the new evidence, other than that which
dddressed issues specifically sout,ht of the appellant during the ad_]ournment and which

.should be given by Mr G C J Ellis rather than by a new witness. If such additional evidence

was to be admitted, then the Councll, the CPRE and the TFC should bé gLven the
opportunity to consider it and to call additional witnesses.

Submms:ons for the Appellant

g.

For the appellant, it was pOmted out that significant material was necessary to address the
requitements of suggested draft conditions relating to landscaping and its management.
Those matters, contemplated as operating through conditions, were being brought forward
to counter-the objections being made to the appeal schemes. -Nothing tied the appellant toa
particular person or practice to produce this additional evidence and it was of immense
importance to the appellant that this matter was fully undertaken at this stage. In order to
prepare landscapmg proposals and a landgcaping management plan, it was necessary,
appropriate and desirable to tndertake and to record a visual appraisal of the landscape in
order to demonstrate the appropriateness of the landscaping scheme and its management.

Bearing in mind the tmportance.attached to landscaping by all of the parties to the Inquiry, ‘

it would not be right to deny the appellant the opportunity of explaining how and why it was
formulated. No interests would have been prejudiced by the lateness of one part of the
bundle of additional evidence. Especially as these are enforcement appeals, it would be
procedurally erroneous and not right to refuse to admit the whole or parts of the new
evidence, nor would it be satisfactory for Mr G C J Ellis to speak to Mr K N Light’s
evidence. All interésted persons could revisit the ewdencc ejther orally at the inquiry or in
writing prior to its closing.

3
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Appeal Decisions APP/R3650/C/04/1160262

Tuesley Farm, Tuesley J-Eane, Goa’ab;'iing
APF/R3630/C/04/1160263

Reasoning - -

10. In ruling on the admissibility of this new evidence, I indicated that it would be nnportant to

11.

gather together whatever evidence is available that would be material in the protess of
reaching decisions in these cases. The quality of those decisions would only be assisted by
having regard to whatever new material evidence might atse, even if it does so during the
course of the inquiry. Clearly in these cases, there was agreement that additional evidence
pertaining to landscaping and its future maﬂagement would facilitate those decisions: in the
interests of fairness, 1t conld not be tamed away. There may be ramifications on the length
of the inquiry, but so be 1t

However, I also indicated that the extent to which the new ewdence would duplicate that of
Mr G C J Ellis would be unacceptable. My viéw was that it would be necessary for both
landscape witnesses of the appellant to set out in a separate document those points on which

they agree and disagree and fo discuss those mattérs with the other main- parties so, in' .

effect, to produce a statement of common ground to enable the inquiry to cohcentrate on
those landscaping matters that rexnain in dispute. I anticipated that the appellant’s progress

- towards such objéctives could be reviewed on day 6 and a document produced on day 7; in

the meantime, the i mqmry would continue on other mattérs.

L——

Responses -

12,

3.

In response, on day 6, the appéllants were able to put in to the inquiry a “Statement Relating

to the Evidence Submiited dn behalf of the dppellants” which addressed arcas of agreemént’

and disagreement in the evidence of Mr G C J Ellis and Mr K. N Light and identified new
material provided by Mr K N Light.

On day 5, it had been agreed that a second long adjoumment after day 7 would be -

necessary, until resumption on 4 October 2005. That adjournment wounld give time for the
main parties and other interested persons to consider and respond to the appellant’s new
evidence prior to § Septemiber 2005, in accordance with a ‘timetable as discussed and agreed

at the inquiry-and set out in a letter dated 16 May 2005 from the Planning Inspectorate to -

the main parties. Subsequenfly, Mr. K. N Light gave evidence on which he was cross-
examined; Mr J Rath was called to give landscape evidence on behalf of the TFC and the

evidence of Mr D Withycombe on behalf of the Council was expanded to embrace that

arisinig from the introdnction of Mr X N Light.

) Introducnon of Appeals on Ground (g)

14.

15.

On day 7, Mr G Byme outlined the appe]lant’s Increasing concerns about the adequacy of

the periods for comipliance on both notices. These concems were brought about by the -

length of the inquify, being spread across several months ‘of 2005, which would have

ramifications on the eventnal actual date of compliance with the notices and the need for

plans to be made by the appellant for 2006. For these reasons, the appellant sought to
introduce appeals ori ground {(g) in respect of both Appeal A and Appeal B.

T

That"same long adjournment would also suffice in prder to accommodate receipt of such -

" mew evidence. However, ih the same letter dated 16 May 2005 from the Plamding

- Inspectorate, at my request, the fimetable for submission of evidence in respect of ground
(g) was adjusted to request the submission of the appellant’s evidence by 16 August 2005, -




Appeal Decisions APP/R3650/C/04/1160262

Tuesley Farm, 11 ue&[@: Lane, Godalming
APFP/R3650/C/04/1160263 ;

s0 as to enable the other main parties and interested persons to respond by 6 Septemnber
2005.

The Exnforcement Notices

16.

17.

18.

The allegation contained in the notice in Appeal A (‘Notlce A”) refers to a change of use
from agriculture to the stationing of caravans. Caravans used for purposes incidental to
agricultural wsé would not involve a-matenal change of use amounting to a breach of
planning control. Tt is-their use for the purposés of human habitation that would give rise to
the alleged breach and should be described accordingly. Moreover, Notice A is directed at
all of the land edged in a thick black line as shown on the attachéd ‘Plan 1°. This includes
not only agricultural land aund the Jand occupied by the caravans,.but alse ‘mcludes two
dwellinghouses. Thus, the allegation should refer to a change of use from a mixed use of
agriculture- and dwellinghouses to a mixed use of agriculture, dwellinghouses and the

stationing of caravans used for the purposes of human habijtation. To put Notice A om &

properfooting and to ensure fio future confusion arses, I propose to correct the allegation
and to make a comaspondmg variation to step (i) of the requirements of the notice. I can do
so without prejudice to the inferests of the main parties. '

The 0perat10nal devélopiment refemoed to in sub-parag:'raphs (J_u) (iv) and (v) of the

.allegation in paragraph 3 of the notice in Appeal B (“Notice B™) is the same operational .

development as that referred to in sub-paragraphs (b) and (c) of the aliegation contained in
paragraph 3 of Notice A. Potential difficulties might arise whereby two notices each
addresses the same alleged unauthorised development. Only one of the notices would need

" to do so. In these cases, as the operational development is incidental to the making of the
.alleged matenal change of use, 1t would be appropriate to delete from Notice B those parts

of the operatonal development that duplicate those in Notice A and to make corresponding
variations to the requirements .of Notice B and I propose to do so. Suck comection and
variation could be made without prejudice-to the interests of the maijn parties.

The op erational development referred to in sub—pa;régraph (1) of the allegation in paragraph
3 of Notice B (“tall wind breaks”) is not found in the allegation contained in Notice A and
must therefore remain in Notice B.

Bsickoround

19

20.

The appeals site embraces the whole of the area of about 190ha at Tuesley Farm. It lies

clase to Milford and to the south of” the southermmost extent of the bu:lt—up parts of

Godalming, from which Tuesley Lane runs generally southward, dividing the holding into
two portions of unequal size. The sibstantially-greater eastem portion is traversed by a
public footpath (“FP162”); another Tuns on the north-western boundary of the westemn
portion, 1n part, next to a railway line and Milford station (“FP161%). Station Lane and its
continuation as Station Road together form the southern boundary. The south-edstern and
eastern boundaries abuf, in part, Hambledon Road, together with a bridleway (‘BW163”)
leading northwards from that road and, in part, other open and wooded land. The northern
boundary abuts a continuation of the same wooded land and, on the western side of Tuesley
Lane, skirts the grounds of Milford Hospjtal. -

Otber than the farm’s compact group of buildings just off Tuesley Lane the holding is
Jargely open, an exception being’ Shadwell Copse, a narrow band of woodland on eifher side

E
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Appeal Decisions APP/R3650/C/04/1160262

Tuesley Farm, Tuesley Lane, Godalming
APP/R3650/C/04/1160263

21.

of a small stream that crosses the eastern portion on a roughly south-east/north west-axis,
from the south-eastern comer of the appeals site towards the soufu—eastem comer of Milford
Hospital. .

Tuesley Farm was acquired in July 2003 by Mr H Hall whe is a partner in the appellant
firm. The partoership farms other land in Berkshire and Surrey, some of which is rented,
some owned by other partners. The combined farmed land grows strawberies, raspberries
and blackberries and propagates thé plants; in addition, break crops, comprising cereals,
grasses, vetches and clover mixes are grown and some land is “set aside”. The partnership
employs 50 permanent staff and 650 summer harvest staff, some 230 seasonal workers are

. accommodated in 45 caravans at Tnesley Farm. Each caravan has a fitted bathroom znd

water, electricity and propane gas supply; suwags disposal is connected to the farm’s mains

. drainage system_

22,

23.

“Spamsh” polytunnels are .used at Tuesley Famn;. they are described aptly by one
manufacturer as “large walk-in plastic tunnels”. The type originated in the 1970s and
1980s, as their name mphes In Spain and were first used in the UK in 1993.

Essentlally, they comprise a web .of metal legs and hoops over which a plastic covering

.. {descnbed by somie as polythene sheetmg) is stretched apd anchored with ropes,. The metal

24.

25.

" 26.

27.

legs are tubes, typically between 1.5m and 2.0m in length, ‘with a screw-end to enable it to
be wound into the ground and a “Y”-shapéd uppermost portion into which the hoops are
slotted; thus, a single “Y”-shaped leg provides the support for the h00ps of adjoining
tunnels and linked blocks of tunnels several bays wide can be formed in this way.

—Machmery is ntlised to screw the legs mto the ground between 0. 6m and 1.0m m depth.

Hoops are delivered in straight lengths and are bent into an arc on site by machine during
thé course of erection; diagonal and horizontal bracing bars are clamped to the legs and
hoops of the first and some second bays. The main parties are agreed that the height of the
tunnels, as formed, would vary, depandjng on the crop: 3.2m for strawberries and 3.7m for
Taspberies; generally, the maximum helght would be up to 4m. The tunnels can vary in
‘width between 6.5m and 8.0m and vary in length between 50m and 400m.

Mr M A Hall estimates that it takes 45 man-houss to fully-erect one acre and 32 man-hours
to dismtantle the same; in answer to my question, he indicated that teams of ten are engawed
in thesc erection and dJsmanﬂmg processes.

'-Polytlmnels are used to protect the fruit from rain and to allow picking to continue

uninterrupted; they seek to facilitate the production of higher yields of bcttepquallty froit.
Mr J Handford explains that an extended season is achieved by a number of crops
overlapping to provide a continuity of supply; as one plantation finishes, the tunnels are
d:smanﬂed and erected on anoﬂler. site whcre cr0ppmcr has yet to begin. '

At Tuesley Farm, the first crops were planted in March 2004 and cropped in June 2004.

Some 45.6ha was covered with polytum_;els in 2004 with a maximum coverage at any one
time of 28.84ha. The crops are uncovered once harvesting is completed. In 2004, the last

of the tunnels was completely dismantled and removed in November; nothing remiains once’

removed. It is said in evidence that the removal of the plastic sheeting is typical farming
practice in the UK for the simnple reasom thét it would not withstand winter weather

‘conditions; however, in many cases elsewhere, including ofher holdings occupied by the

6
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. Appeal Decisions APP/R3650/C/04/1160262

APF/R3650/C/04/1160263

28.
29.

30.

31.
32.

33.

THE APPEALS ON GROUND (C)

appellatt, evidence indicates that the “Y”-shaped legs have been left in the ground over the
winter months. ' -

In 2005, the first polytunnels were erected in F ebruary; by March, three of the individually-
numbered blocks on the holding were covered, but by July and August, twelve were
covered. Of the 26 such blocks available, thirteen were covered at some stage. In 2005, the
cumulative total has been 60.8ha with peak coverage of 39ha. '

Hence, in essence, polytunnels are erected on a greater or lesser numbeér of blocks around
the farm for nine months of the year; they cover different crops, at different times, for
different periods. Thus, between any given times of the year, the particular extent of the
farm covered in this way fluctuates. E

However, on day 10 of the inquiry, in cross-examination, Mr H Hall indicated that in 2006,
tie anticipated between 34ha and 45ha would be covered at any one time, but he Was unable
to state the anticipated curmlative total. Ner was he willing to comimit the appellant in
2006 and beyond in 2007 to the same hectarage covered in 2005 because the extent to

" which land would be utilised in this way would be directed by market-led forces. Given the -

extent of the exidting and proposed 'landscéping scheme (the latter being addressed at the
use of most of the three Jarge fields for fruit growing) and other factors, he aceepted that

some 121ba would be available on which to grow fruit, but conld not say what propertion: -

would be utilised. Such uncertainties underpinned the appellant’s obj ection fo the Council’s
suggested condition, based on the 2005 hectaragé, seeldng to limit the extent of land
covered by pelytunnels during any one calendar year to that of 61ha.. : '

In the light of the evidence, particularly that of Mr A P Aspbury and Mr M A Hall, the
appeals have been predicated and the cases of all of the parties t6 these appeals have been
founded on the basis of the areas utilised in this way during 2005. That had been the clear
understanding throughout the preceding days of the inquiry.

However, as the appellant points ouf, Notice B is directed, among other matters, at the

erection of polytunnels and is directed at the whole of Tuesley Farm. That must be borne in

mind in considenng the appeals and the deemed planning application.

Hence I propose to comnsider the appeals on the basis of the scheme as advanced at the
inquity by Mr A P Aspbury and Mr M A Hdll. But I shall also take a view, wheré
appropriate and necessary to.do 5o, as to whether the anticipated variations in the extent of

-the coverage, as adduced by Mr H Hall and taken into account by Mr X N Light, would lead

to different decisions in these cases.

Appeal B .

34.

The appeal against Notice B (as I intend to comect and vary) on this ground is that the

polytimnels do not comprise a breach of planning contro] inasmuch as they do not amount

to “development” as that term is defined in the 1990 Act (as amended), or, in the

altemative, that it is development for which planming permission is granted (“permitted

development™) by the provisions of Article 3(1) and Part 4 of Schedule 2 to the Tows and

Tuesley Farm, Tuesley Lane, Godabming
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APP/R3650/C/04/1160263

Country Pl.ammnor (Gener&l Permitted Development) Order 1995 (the “GPDO”). No such
‘claims are made by the appellant in respect of the windbreaks to which Notice B (as I
intend to correct and vary) is also directed.

‘Whether “Development”

. 35,

36.

37.

38.

39.

40.

41

Section 57 of the 1990 Act (a5 ainended) indicates that “plarming permission” is requu'ed
for the carrying out of “development” of “land”. By s336(1), “land” includes a
“building ", the definthion of which “...includes any structure or erection...”. The 1990
Act (as amended) coritains no further definition of “structure” and the term would need to
be given its ordinary meaning; “erecfion” (in relation to “huildings”} includes extension,
alteration and re-erection. By 5.171A(1)(a), the carrying out of “development” without the
required “planning permission” constitutes a breach of planping control. .

Section 55(1) defines “developmert”, for the purposes of the 1990 Act (as amended), as
meaning *“...the carrying out of building, engineering, mining or other operations in, on,
over or under any land, or the making of any material cliange in the use of any buildings or
other land™. By s.55(1A)," ‘buzldmg operations’ includes — (a): demolition of buildings;
(b) re-building; (c) stmctural alterations of or additions to buildings; and (d) other
operations normally undertaken by a person carrying on business as a builder™.

Hovrever, s.55(2) adds that ccrta.m operations or uses of Iand shall not be. taken for the
purposes of the 1990 Act (as amended) to involve development of land inclnding “... (e) the
use of any land for the purposes of agriculture or jorestry...and the use for any of those
purposes of any building occupied together with land so used;...". Section 336(1) defines

“agriculture” as including “... horticulture, ﬁwt growzng, seed grow:mr .(and)...the use of

land as...market gardens ond ruFsery grounds...

It is common ground between the main partxes that Skerritts of Nottingham Lid v Secrerar_y
of State for the Environment, Transpoit and the Regions & Harrow LBC (No.2) [2000] 2
PLR 102; [2000] TPL 1025; [2000] ECGS 43 provides valuable gnidance in the
interpretation of the meaning of “development”, “In that case, it was held that whother
“building operations™ have occurred involves the apphcatxon of 2 Jegal test.

That test is set out in Card:ﬁ Rating Authority a?zd Cardzﬁ Assessment Committée v Guest
Keen and Baldwin's Iron and Steel Co.Lid [1949] 1 XB 385; ‘three factors — size,

permarnence and degree of physical attachmcnt — were relevant in deciding what was a
building or structure. That was a case concerned with rating legislation, but its
appropriateness to planning legislation was confimned in Barvis Ltd. v Secretarv of State for

' the Environment [1971] 22 P&CR. 710.

In Skerritts, Pill 1T approve:d the approach adoptéd by Bridge J in Barvis; the approach to

the question of whether there had been a building operation was to consider, fizst, whether

- there was a building. If there was a building, applying the test set out in Cardiff Rating

Authority, then what had created it was a building operation. The Courts have held that all
of the cucumsm:nces have to be taken into account.

The main pom_ts for the appellant are as follows.

Tuesley Farm, Tuesley Lane, Godalming
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42. First, the question of whether there is a building has to considered in the context that

43,

- 45,

47.

Parliarhent has, at least since 1948, and still, places agriculture favourably in planning
legislation. because agriculfure is important to the economy generally and p:rov1des a
beneficial use. of the countryside. The importance of agriculture explains why it is pot
included in planning control. Context is of vital significarice (see R v Secretary of State for
the Home Department ex.parte Daly [2001] 3 All ER 433). The planning code accepts that
the production of as much food as is possible is worthwhile. If that were not the case,
sources would need to be found elsewhere, involving Jong distances from home and abroad,
Having adverse effects on nationat interests. Those-benefits need to be borne in mind.

Second, although the definjtion of “development” in the 1990 Act (as amended) does not
include agriculture, buildings to be used for agriculture may need planning permission,

which mlght, in tum, be granted by a development order. So agricultural activity does not

require permission #nd not everything found on agricultural land would be a building. The

nature 6f a building has to be intefpreted in the context that, not only is agriculture a )

welcomed beneficial use of the countryside, but that such activity would require things to be
placed on the land from time-to-time in oxder to facilitate agricultural activity.

. Third, temporary polythene sheeting is not a building. Where there is no bmld.mg, there

can be no building operations. None has o¢curred here. Buildings require dimensions and a

place in space and-time. In the-present: case; medsniements taken at one time would never - -

be repeated and, unlike a building, the polytunnels would not be found on a second occasion
in the same place as that found on the first occasion, because they are moved from. place-to-
Place. Moreover, building operations must have a begirming and an end when the bulld.mg
is complete That does not happen here.

Indeed, many local plannmg.authontles consider polytunrels do not amount to development
requiring planning permission, or simply tolerate their use. Even the Council in the present
case has stated in its press release in May 2004 that portable polytlmnels do not require
planning permission. That may be because there are many jtems brou,,ht on to agricultutal
land, such as “low tunnels”, “French” tungels, covers for cherries, pig arks, chicken houses,
cloches, huts for agricultural uses, hop poles and polythene sheeting, nets and flececes used
for covering plants at ground level, that cleardy are not buildings. Ind_.eed, sheeting, such as
that which might be placed over crops,-or placed cver a silage clamp, would ‘never be
régarded as a bIﬁding, or a structure, or an erection and less so a building operation_

; _Fourth the marquee. in the grounds of a hotel in Skerritts was substantial. Its’ provision

was a dizeable and protracted evént that took fourteen days to erect, involved a number of
people and, for the eight months of each year that it remained in place, it had a solid and

permanent character capable of being Cqulpp ed with services and utilities normally found in .

places used by the public. By comparison and bearing in mingd that'all circumstances need
1o be taken into account, none of the polytunnels is'in place for more than six months, there

is no flooring, no services and no utilities; moreover, they are constantly on the move, they -

can be blown over and 1o alteration atises to the physical characteristics of the land.

Fifth, the polytumels are transitory — the fand is merely used. The size and extent are of no -

importance since a farm might be covered by confinuous plastic sheeting at ground level,
protecting crops. Such ground cover would hot bé a building. In thé Counfrysidé and
Rights of Way Act 2000, (tne “CROW Act 20007) polytannels are specifically inclnded in

-~ 9.
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48.
. of an individual polytunnel, hkely govemed, in part, by the length and radius of the are,

49.

50.

51
* it would be of an inconsequential scale. Applying the appellant’s evidence of number of

52,

53,

54.

the stated definition of "building”; had it been the case that, und13putedl3r they were

buildings, that Act would not Have had to say so. Polytunnels are an agncultlJIal norm that

is carried out by farmers, not nommally by buildegs, Tt is an gasy exerc1sc capable of being
done by hand that is part of the agricultural use of the land. -

My view is that, m teoms of size, whilst there are limited varjations in the height a.ud Wldth

clearly there is no fixed horizontal length. They are designed to accommodate the extent of

the crop that requires to be protected and that, in turn, is regulated, at least in part, by the -

amount of land available in which the particular crop is grown. They can follow the
topography of the ground. .

The height and width of the pclytunne‘is, together with whatever length an individual
polytunnel might be, gives them volume and bulk: the fact that the component parts of one
polytunnel are designed such that they can bé linked to another, s1dc—by side, emphasxses

..'the solidity of appearance of the network. thus formed.
The practice at this farm is to erect the polytunnels in such networks or blocks Thus, for .

exa.mplc a notice displayed by the appellani in block Nao.7 indicated that, in that area alone,

there were 24 polytunnels comprising a total length of 5,293m and a.mountmg to coverage
of 3.9ha  That, in itself, would be an entity of substantial extent. As a varying number of
parcels are covered simultaneously, by any standaid, the peak covérage of land of 39ha and
the cumnlative coverage of 60.8ha would be an enormonus expanse of ground occupmd by

polytunnels.
It is not the case here that an individual polytunne] is so short in its length that, as a Whole

man-hours per acre néeded to erect the polytunnels, the time taken t¢ erect, for example,
those in block No.7, would be substantial; contrary to the appellant’s belief and
notwithstanding the team of persons employed, the task would be neither quick nor srmple,
serving to illustrate the scale of the work needed fo provide the polytunnels.

Together, these factors indicate that, at Tuesley Farm, the polytumlels to Which the notice 13
directed are, as-a matter of fact and dcgrce of substantial size and proportion.

In respect of the degree of attachment, it might be the case that the screw-ended metal “Y>-
shaped legs are capable of being wound into the ground manually, but heye, machines are

-used, not surpnsingly so given the vast number of such legs needed. By this means, the

polytunnels are affixed to the groimd fo a depth of up to Im. It might be the case thai the
plastic sheeting and the legs ﬂ:leSBlVBS would be :mscept[blc to storm damage, but equally
there would be many forms of structures or erections’ that might also possess such
vulnerability. As a matter of fact and degree, the polytunnels have a substantial degiee of
physmal attachment to the ground which enables them to rémain in place for whatever term
is necessary to serve the purpose for which they are designed.

Turning to permanence, bearing in mmind the method adopted at Tuesley Farm by 'Wthh .
pon‘cmmels are erected and subscquenﬂy dismantled and erected elsewhere, it would be the”

case that polytunnels would remain in one particular location from. between three and seven
months in any one year. Bven the shartést of those periods would be of sufficient length of
time to be of consequence in thé planning context and more so in respect of longer periods.
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55.

56.

" 57.

58.

The provisierr of at individual polytunne] or a block in any partlcular area would have a
date of commencement and reach a state of completion to perform the function for which it

" is designed; it might be further extended in the period that it exists, or reduced in size. But

there is a finite span of time mthm which it is present before it is taken away.

They can be moved only by being taken- ~to-pieces, rather than being moved bodily. Once
they are dismantled in this way, then bearing in mind the length of timie, expressed by the
-appellant in man-hours per acte, taken to do so; that would be of sufficient scale, in itself, to
amount to demolition and, by definition, a building:- operatLon It may be the case, once
dismantled, that there is no physical alteration to the character of the Jand itself. However,
the subsequent erection of polytunnels on another block on-the holding, even if the same
materials are re-used, would be a separate act, to be considered independently agamst the
question as to whether such act amounted to “development”. -

There is no evidence in the present cases of the nature of the particular scheme or the

- fagtors taken into account by other local planning anthorities aﬂamst which they hive made

judgements on the question. of “development”. The Council’s press release in May 2004 is
unforfunate; but it goes on to say that “(Whe Council is monitoring the situation with the
polytunmels at Tuesley Farm to establish the Jacts in this case..”. Once it did so, it
considered 1t expedient to issue Notice B and no claim is made that the Council was

" esiopped in so doing. The definition contfained in the CRoW Act 2000 1§ made for the --

specific purposes of that Act and Would carry little welght in the interpretation of the 1990
Act (as amended)

-Although there are noteworthy differences in the facts of the cases concemed in the appeal
decisions 1n 1999 at New Bam Farm, Old Patk Lane, Bosham in Chichester DC, the

.Inspector in those cases found that the polytunnels constituted operational develoPment

rather than a material change of use of the land (refs: T/APP/X/98/1.3815/003017/P6; T/-
APP/L3815/C/98f1010638/P6)

The marquee in Skerritts was found not to be transient, ephemeral or fleeting — words that
the Court believed would provide appropnate contrasts to the words permanence and
permanent. Nor would the polytunmels in this case be transient, ephemeéral or fleeting.
Having regard to all of the circumstances of the present case and as a zuatter of fact and

- degree, the provision of polytunnels on land at Tuesley, Farm, by reason of their size,

pemmanence and degree of attachment to the land, is not a usé of land, but comprises a

building operation and hence “development” within the meaning of the 1990 Act (as

amended). The evidence of Mr H Hall would not Jead to a different conclusion.

Whether “Permitted Development” by virtue of the GPDO

59.

By Class A of Part 4 of Schcdule 2 1o the GPDO, “permltted development” extends to

“(he provision on land of buildings, moveable' structures, works, plani or machinery
required temporarily in connection with and for the duration of operations being or to be
carried out on, in, under or over that land or on land adjoining that land” {emphases
added). By Class A.1, development is mot pemnitted by Class A if “...(b) plarining.
permission is required for those operations but is not grdnted or deemed 1‘0 be granted”

(emphasis added). By Class A2 development permitted by Class A’ is “...subject to

1
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conditions that, when the aperations have been-carried out — (a) any building, structure,
works, plant or machinery permitted by Class A4 shall be removed ... ”" (emphasis added).

60. There isno defimtion of the term “operations™ in Clasn A of Part 4, etther in dle GPDO or
_inthe 1990 Act (as amended). Hence, the term must be given its ordina.ty meaning.

61. The appellant points out that the polytunnels are agsociated with an operanon ”, that is, the
growing of fruit and that they only remain for the duration of the season that the fruit is
grown 'to favilitate ifs production. Given the ‘context that the term “operations™ is not
qualified by “mining” or “building” or some other descriptive phrase the appellant argues

that, as such, it would embracé what ishappening on the land — a farming operation. Hada

miofe resirictive approach been intended, then reference would have been made to
“operational development” or to*‘operafions réquiring planning permission”.

62. In support, fhe appellant refers to paragraph 3B-2084 of Volume 5 of the "EncycloPaedza of

Pianmncr Law and Practice” which states, among other matters:-

“But ope:ratlons is not itself defined, and need not be limited to building englneel'lﬁg. mining .

or other operations constituting development under (s.5 5). For cxam_ple 2 developer undertaking
the internal refurbishmerit of a building for which no plamiing pcrm1s31on is required, may still

sem &SmO be-carrylng out -‘operations™ qualifying-under this~Class and-so enjoying - tetporary planning

permission for any anciliary development such as builders® huts, hoists ér fencing.”

63. Furthermore, the Courts have held that there is no reason why Part 4 should be restrictively

interpreted (see: North Comwall DCvy Secretgy of State for Transport, Local Government
and the Regions and Anorker [2002] EWHC 2318 (Admin). :

64. Howcver 5.55 of the 1990 Act (as amended) divides the definition of "developmenr” into
the separate heads of operational development (the camying out of building efc. operations)
and use (the making of a material change of use of any buildings or other land). Such
division is reflected throughout the 1990 Act (as amended) and is also reflected in Part 4 of
Schedule 2 to the GPDO that is made in respect of the introductory heading of “Temporary
Bur[dmos and Uses™; Class A is directed at temporary buildings and Class B at temporary
uses.

65. Section 336(1) of the 1990 Act (as amended) defines “use” as “in relation to land, does not
include the use of land for the carrying out of any building or other operations on it”. In

.~ addition, paragraph 3B-2084 of Volume 5 of the “Encyclopaedia of Plavning. Law and
< ‘Practice” also states:-

~

*It is not clear whether the permission under ... Part (4) applies only where there is a planning
permission (inchuding permission vinder this Ordep)-for the works (Class A.1(b)). Certamly it
does not apply if that permission is only for a change in the use of the land and not operanonal
development (Brown vHa'ye.S' & Harlington UDC (1963) 107 ST 931)

66. The appeliant argues that thc decision in the Brown case was dependent on the wording
contained in The Town and Country Planming General Development Order and

DweloPmcnt Charge Apphcaﬁons Regulations 1950, extant at that time, that granted .

permigsion for' teraporary buildings efe. for the duration of the period in which
“...operations ...are being or abowt to be carvied out in pursiance of plarning permission
granted under Part-III of the [Town and Country Planning] det [1947]”. However,
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Sunbury-on-Thames UDC'v Mann (1958) 9 P&CR 309 is authority for the view that the use
of land does not involve, within the meaning. of the 1947 Act and the same 1950
development order, operations, because the whole scheme of that Act is to distingnish
between use of land and operations in or over land. 7

67. The farming operations to which the appellant ‘refers are directed at fruit growing, an
activity that is within the definition of “agriculfure” in 5.336(1) of the 1990 Act (as
amended).  Section 55(2)(e) réfers to the “..use of any land. for the purposes of .
agriculture ... "(emphasis added). Moreover, it is established in law that “operations”
comprise activities which result in some physical alteration to the land which has some
degree of pexmanence to the land itself, whereas “use” comprises activities which are done
in, alongside or on the land, but do not interfere with the actual physical characteristics of
the Jand. The growing of fruit is something done in or on the land. ' ' ~

68, Class A of Part 4 of Schedule 2 to the GPDO is -directed at temporary buildings efc
required in coonection with operations and those temporary buildings ete. have to be
removed “...when the operations have been carried out...” (see: Class A.2). That indicates
- the permission lasts only for the duration of the operations. As the North Cornwall DC case
‘HHustrates, Class A also enables a structure to be erected to accommodate a use from a
building that is undergoing refurbishment works and there is no dispute that internal works

-~ +of refurbishment -are~“operations” for the purposes of Class A even thotigh they do got™ "~ **
amount to development by virtue of 5.55(2)(a) of the 1990 Act (as amended).

69. Whereas Part 4 of Schedule 2 is directed at temporary beildings and uses, Part 6 of the same
Schedule is directed specifically at agricultural buildings and operations. The appellant
makes no claim in this case that the polytunnels would be peritted by the provisions of
Part 6 and rightly so. Clearly, the GPDO makes separate provision for planning permission
to be granted for such development within the constraints set out in Pact 6. :

70. In the 1999 Chichester DC appeals decisions, the Inspector in those cases took the view
that, on a common sense reading of the GPDO, the infererice must be that Patt 4 of
Schedule 2 is directed at operational devélopment and, on the same basis, that agricu]tural .
operations are a use of land rather than operational development.

71.. Moreover, the appellant argues that the polytunnels are only “...required temporarily...”
because they are moveable, as evident by what has been termed their rotation across the
" holding and removed entirely outside the growing seasorn

72. The timber structure central to the Norrh Cornwall DC case, lends support to the appellant’s.
point that an item that would meet the test of permanence as in Skerritts and constitute a
“building” for the purposes of 5.55 could, nevertheless, be “temporary” for the purposes of
Part 4 of Schedule 2 to the GPDO. : ' : .

73. However, Notice B is directed at.the whole of Tuesley Farm that comprises the planning
unit and all of the several blocks of polytunnels erected at any one time on the several fields
of that land. The evidence is that each block may persist for between three to seven months,
but that cumulatively, blocks extend across Tuesley Fami for up to nine months. As a’
matter of fact and degree, the existence of such blocks within the single planning unit across
up to mine months of the year could not reasonably be regarded as being “réquired
temporarily”. But even if I am wrong and were to accept the appellant’s contention that the
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polytunnels are in place “tempom;-‘z‘b:”, within' the ordinary meaning of that expression;
they: are not “required.. for operations” and so the entiflement given by Part 4 would not
apply. -

74. Prom this background, land used for the purposes of agriculture would be a use of land

- rather than an operation. Class A of Part 4 of Schedulé 2 would not enable buildings to be

erected to facilitate the use of the land for agriculture. The polytlmnels would amount to
“development”.

Appeal A :

75. There is po dispute in this case that the change of use of land to the staﬁoning of
caravans used for the purposes of human habitation (defined as a “ceravan site” m
article 1(1) of the GPDO) would amount to a material change of use of the land, hence
would amount to “development” within the meaning of §.55 of the 1990- Act (as amended).
The appeal against Noticé A (as I intend to correct and vary) on this -ground is that this
element of the alleged change of use would not compn'se a breach of planning comntrol
-inaspauch: as it is development for which planning permission is granted by the prowsmns of
Article 3(1) and Part 4 ot Pait 5 of Schedule 2 to the GPDO.

PR TR L g

76. In respect of the er[omeermc works for the prcmsmn of services to the caravans it is
argued in the appeal against Notice A (as I intend t6 correct and vary) that these Works are
so inextricably linked to the requirements of the farm holding that they would be de
minimus, that is, of such minor scale as hot to amount to “development”.

77. No such claims are mads 'by the appellant in respect of the formation of 2 bund and the
erection of a ferice (on top of the bund) to which Notice A (as I intend to correct and vary)
is also directéd; the appellant accepts that such opera‘aonal development TEQUITES plannmcr
permission.

Whether Use as a Caravan Site would be “Permitted Deve[opment” by virtue of the GPDO
Part 5 of Schedule 2 to the GPDO , - '

78. By Class A of Part 5 of Schedule 2, permission is granted for “...the use of lend... as a
caravan site in the circumstances referred-to in paragraph 4.2". Such permission is

_ subject to the condition set out’in paragraph A.1 namely “...the use shall be discontinued
when the circumstances specified in paragraph A.2 cease to exist and all caravans on the

. site shall be removed as soon as reasonably practical”. The circumstances mentioned in
Class A, as set out in paragraph A.2, “...are thosé specified in paragraphs 2-10 of Schedule
I to the [Caravans Sites and Control of Development Act 1960]".

79. The Caravan Sites and Control of Development Act 1960 (as amended) (the “1960 Act”)
prohibits the use of 1and as a caravan site without a “site -Iicence ”, but no such licence is
required for such use in the circumstances set out in the First Schedule to the 1960 Act. By
paragraph 7 of the First Schedule, a “site-licence * would not be required for the “...use as a
caravan site of agricultural land for the accommodation during a particular season of a.
persoh or persons employed in farmmcr operations on land in rhe same occupanon

14
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80. Taken together, Class A of Part'5 of Schedule 2 to the GPDO and paragraph 7 of the First

81.

83.

84.

&5.

" 86.

&7.

Schedule to the 1960 Act set out four critega that a11 need to be met to attract the
permission granted by the GPDO.

First, there is no dispute that Notice A is directed at the “use as caravan site of agricultural
land for the accommodation ... of a person or persons employed in ferming operations”
and, as such, that use would meet the first criterion of PaIt 5 of Schedule 2.

. Second, it is necessary to show that “.._the use shall be discontinued ... and all caravans on

the site shall be removed as soon as reasonably practical”. There is mo dispute that in
Novembet or by early December 2004, all the caravans were removed from the site and
stored elsewhere until they reterned in FeBmary 2005. However, the infrastructure,
comprising the pathways the drainage, the electrical andwater supplies serying the )
caravans, all remain in place throughout the year.

In Ramsey v Sétretary of State for the Envr.ronmenf Transport and the Regions and Suffolk
Coastal DC [2002] JPL 1123, it was held that the carrying out of operations on the land
may in some cases be Ieleva.nt on the issue of whether the proposed use was a tempo:ra.ty
one, ox was instead a permanent change of use of the land; the latter would arise if the
operations make it difficult or lmposs;tble for thesite to révert realistically to its previous

normal use, such as.agriculture,-in between the ‘occasions when the laald 18 used for ths DEw .- . -

use. . -

The appellant maintains that in the winter period, the land remains available for other uses
such as -the parking of vehicles associated with the farm and the stordge of agricultural
equipment, although there is no clear évidence that such use has occurred to a material
extent. Whilst it would not be IIQPDSSlblC for it to be used for some agricultural phrpose
such as incidental parling or storage, it is clearly separated from the surroundingland by
the earth bund and fencing with access limited to the group of farm buildings and care

- would be needed in- such use to prevent damage to the infrastructure. -

Realistically, for all intents and purposes, the land remains designed and fitted out for use as
a caravan site and is occupied by caravans for a substantial part of any one year. It would
not lose the characteristic of a caravan site merely becanse the caravans are removed for the
time being. As a matter of fact and degree, the use as a caravan site would not be
Elisconﬁnued and the schéme would fail the second of the criteria of the GPDO permission.,

-Third, it is necessary to show that the use as a caravan site of this agricultural Jand is “...
Jor... accommodation... during a particular season™ :

North vy Brown (1974) 231 EG 737 is authority for the view that paragraph 7 of the First
Schedule to the 1960 Act does not apply to a permanent caravan site, even. if used to
acopmmodate seasonal workers. Lard Widgery €J emphasised that the legislation was
intended to cover seasonal activitiés such as hop-gathering or potato—plc]ﬂng, MacKenna J
added that the exemiption was not intended to cover caravan sites in existénce throughout
the year and occupied by employees who did summer work in summer and wintér work in

- winter. In Vale of White Horse DC v Mirmalek-Sani & Mirmalek-Sani (1993) 25 HLR. 387;

The Times, 10 February 1993, it was held that the exemption does not extend te agricultaral
workers ' employed throuc,hout the year, as opposed to thosé¢ engaged temporanly for

- purposes such as hop ple]_‘n_cr
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88.

89.

Neither the GPDO nor the 1960 Act define a “season”. On the one hand, it could be
interpreted ds comprising winter, spring, summer and autumn, or to refer to a period of the
calendar. On the other hand, it could be interpreted as referring to the planting season or the
harvest season and such like. In Vale of White Horse DC, Clatke T expressed preference to
the deﬁmtlon found in the “Shorfer Oxford Dictionary” that refers to “a period of the
year” and “the time of the year assigned to some particular operation of agricilture”.  But

in add1t10n, the concern m this matter is not with a “season”, but wﬂ;h the narrower concept

of a “patticular season™

The appellant maintains that the catavans are required from April to November in any one
year, but there i is some evidence, albeit untested by cross-examination, that caravans began
to arrive hefe in November 2003. In cross-e xamination, Mr A Bandosz indicated that they
came to the site in January 2004 and left-in November that same year. Inm cross-
exammatton, Mr A P Aspbury maintained that occupation, over nine-to-ten. months of the

year, embraced the growing season and that that was within the meaning of “particular -

' season™ to which reference is made mparagraph 7 of the First Schedule.

90.

91

92.

93,

94,

However with all that background in mind, it wonld be difficult to accept the appella:nt’

contention that a growing season, being one that would embrace the preparation of the soil,
the planting. of creps, their-cultivation and theirsubsequent harvesting, could be reasomably. . ..

interpreted as occupying a “particular season”. Rather, there would be a2 number of

agricultural operations, being parts of the process of the cultivation and harvestmg of
- strawberries, blackberries and raspberriés, each comprising a “particular season”, albeit

some overlapping might arise because of the number of different crops produced and the
spread of production over 4 substantial period of the year. However, any such oveﬂappizig
would further blur the distinction of being ablé to identify a “particular season”

The nine-to-ten months dusing which the caravans ate oocup1ed Would be distinctly -

different from that envisaged by the Courts embracing the period of hop-gathering or
potato-picking. . By any reasonable interpretation of the language, it would be too broad a
period within a yéar to comprise, a partlcular seasdn’™. Hence the scheme would fail the
third of the criteria of the GPDO permission.

Fourth, it is' neeessary to show that the “...use as a caravan site... ” is intended “... for the
accommodation... of a person or persons employed ...in farming operations on land in the

same eccupation”.

"There is no digpute that persons accommddated at the caravan site at Tueolejr Farm camy

out agricultural work at other farms elsewhere in Surrey and Betkshire in which the

appellant has an interest. Buses are used for transport. )
It 15 Mr H Hall’s evidende that in the ﬁve months of April to August 2005, the number of

.people living at Tuesley Farm rose from 35 fo 305, then contracted to 205, before rising .

again to 220 at the end of the period. Ona day-to-day basis, the number of persons working
elsewhere vaded between two (on humerous occasions) and 210 (a .single maxivum),
though some might also spend part of the-same day working at Tuesley Farm  On some
11% of those days in that period, . more of the persons housed at the caravan site worked
elsewhete thau at Tuesley Farth. However; overall, fhe perdentage of daily working time of

* people living at Tuesley Farm and working at the farm was 83% and hente, the balance
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working at other farms was 17%. The appellant argues that these persons are employed at

" Tuesley Farm rather than at some other location, regardless that on occasions their work

95.

96.

. 97..
- -company, this would meet the test 6f “...employed...on land in the same occupation” for

98,

99.

might take them elsewhere.

The term “employed” must be given an ordinary meaning. It would embrace not just a
person hired to do work, probably in retum for payment and implying a contractual
arrangement, but would also embrace, more widely, a person who was simply engaged in a
task, hence one who was “employed... in farming operations”. Thus, whether or not the
applicant regards Tuesley Farm as being the principal place of employment of the persons
occupying the ¢aravans, there is no doubt that a proportion of thosé persons are, from time-
to-time, engaged (and therefore “employed™ ) in the task of farming operations elsewhere.

It would not be the case that the proportion of time spent elsewhere other than at Tuesley

Farm, given as 17%, would be insignificant, as a matter of fact and degree, 1t would be of

" such quantity as to amount to a material factor.

Furthermore, the appellant arguies that hecanse the -sepai:ate farms are owned by the same '

the PUI_pOSE‘.S of.the GPDO (emphasis added).

However, Iefercnce 1s made to the definition of “occupation” dcnved from s.1(3} and

s. 29(3) of the 1960 "Act The term * occupzer" (and its denvatwes) is defined as:-

“the person who, by virtue of an estate or interest therem held by him, is entitled to posswsmn
fiiereof, or would be so entitied but for the rights of any other person under hecence g;rantcd in
Xespect of the land”

As the permission 1 the GPDO dIaWS directly from relevant provisions of the 1960 Act, it
would not be inreasonable or mappropriate to place reliance on the definition of words used
in those provisions.

Thus, the caravan site and the land farmed need to be linked by both being held as part of

‘the samne estate or mnterest. That may well be the case at Tuesley Fapn. However, there

would be considerable strength in the argument of the Council and objectors that even:
though there might be common tenure of all of the farms occupled by the appellant, there-
would be no such link where the land holdings are separated over some distance, as in this

- case, and they are not farmed as part of the sameJand holding. Were that not to be the case,

then the situation would arise that one farm could be used as a caravan site and the
occupants be wholly employed on another farm situated some distance away, albeit;on land
within the same ténure.

100. Hence, the definition in the 1960 Act is intended to impose a narrower limitation on the

extent of the GPDO permission, that is, in effect i in this case, to the use as a caravan site of
part. of an agncultural holding for persons employed temporarily elsewhere on that same
holding which comprises a single planning unit, dlshnmnshable as such from other farms -
occ;uplcd by the appellant fimin.

10L. For all of these reasons, the use 4s a caravau site would ot be pe:m:ﬁ:ted by Class A of

" Part 5 of Schedule 2 to the GPDO.
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Part 4 of Schedule 2 to the GPDO

102. The provisions of Part 4 of Schedule 2 have been set out at paragraph 59 above. The
appellant argues that 4s a faming operation is occurring on Jand at Tuesley Farm, then this
would be an “operation” and the appellant is entitled, under the provisions of Part 4 of
Schedule 2, to station caravans on the site seasonally to accommodate persons so employed_

103. I—Iowever, a caravan is not a buzldmg {or “structure” or “erection”) and could not; as
such, comprise a “moveable structure”; nor is it argued that a caravar is “works”; “plant” .
.or “machinery”. Caravan siies are addressed in Part 5 of Schedule 2. The use as a caravan
site would not benefit from the permission granted by Part 4 of Schedule 2 to the GPDO
because, for the reasons set out in paragraphs 59-74 above, the land occupied for farming i is
not an operation, but it is a nse of land.for a.gncu.lture Moreover, for the reasons set out in
paragraphs 86-91 above, ‘the caravans do not provide accommodation for a particilar -
season. :

104. For all 6f these teasons, the use as a caravan site would not be perm.ltted by Part 4 of
Schedule 2 to the GPDO. .

W}'tetker Engmeermg Works would be "De Mmzmus

105. 'I'.he extent of the surface and underground works needed to provide the mfrastrueture to
facilitate the wse of the caravah site would be engineering operations of significant
proportions. Its scalé could not reasonably be considered as some inconsequential action

. that would have no effeet on either the character ar appearance of the Jand in question. Asa
matter of fact and degree the works exceed the scale of what might otherwme be rega:ded
as bemg de mzmmu.s' and would therefore amount to “development”.

Whether Engmeermo Works would be “Permitted Development” by virtue of fhe GPDO

106. Class A of Part 6 of Schedule 2 to the GPDO grants planmng permission for the cairying
: out on agricultural land compnsed in an agrieultaral unit of Sha or more of, among other

matters, any excavation or engineering operations. This is subject to the proviso that they

are reasonably necessary for the purpoeses of agriculture. It has not been shown for what

agricultural purpose the ‘éngineering operatlons in this ¢agse fulfil. Clearly, they are

designed to facilitate the nse as a caravan sife which is ‘an residential use and not an

agricultural use. The permission under Class A of Part 6 would not extend to ﬂ1e works
. carmied out on the caravan site a$ alleged in Notice A.

Summary on Greund (c)

107. The polytunnels and wmdbreaks referred to in the allegation in Notice B (as 1 intend to
correct and vary), in each case, would be "development” within the meaning of the 1990
‘Act (as amended). Neither would be perrnitted by Article 3(1) and Schedule 2 to the GPDO
of by any other development order. All of the matters referred to in Notice A (as I intend to
correct and-vary), in each case, would also amourt to “development™; nor would the

_ change of use of the land to the stationing of caravans used for the purpoie of human.
habitation and' the engineering works for the _provision of services 1o the caravans be
pérmitted by Article 3(1) and Schedule 2 to the GPDO, or by any other development brder.

108. Appeal A and Appeal B on gron:nd (c) will both fail.
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APPEALS A AND B ON GROUND (4) AND THE DEEMED APPLICATIONS FOR
PLANNING PERMISSION

The Dévelopment Plan

" 109. The appeals site lies'in 2 green belt as shown in the development plan for the locality that
includes the Surrey Structure Plan (“SP”) hdopted in 2004 and the Waverley Borough Local
Plan (“LP”) adopted in 2002. In addition, that greater part of the appeal site to the east of
Tuesley Lane lies within a designated “Area of Great Landscape. Value” (“AGLV?),
Within that eastern part, Shadwell Copse is identified in the IP as a “Site of Nature
Conservation Interest”. '

110. Land abutfing the south-eastern boundary of the appeals site, beyond Hambledon Road,
forms part of the designated Surrey Hills Area of Outstanding Natural Beauty (“AONB™),

Other Policy Provisions

111. Foiemost amongst other published policy provisions.is national advice pertaining to the .
green belt, found in Planning Policy Guidance (“PPG”) 2 (1995), and to sustainable
development in rural areas, found in Planning Policy Statement (“PPS™) 7 (2004); also of
relevance is adviee in Regional Planning Guidance for the South Bast (“RGP9”) (2004) now
translated into the Regional Spatial Strategy. Reference has also. been made -to-a-
considerable mumber of other pub]iéhed documents and guidance relating to matfers about
which these appeals are generally concemed, all have been taken into account to the extent
that they are relevant to the issues in these cases. :

Main Issues

112 Many 1ssucs have been advanced both in support and against the develorments the subject
of these appeals: The extent to which the schemes would affect bird and wildlife interests
is the subject of debate from which no clear conclusion emergés. Matters concerning soil
contamination’ are more closely allied with the use of the land that is an agricultural
function and exempt from planning control. Certain areas hereabouts are prone to ﬂoqdi'ng,

. but this would appear to be a matier of long-standing, pre-dating the appellant’s acquisition
and use of the appeals site and it is not clear that this matter is directly and only as a

" consequence of the developments the subject of these appeals. There are further concerns
about heavy fraffic; but it would not be unusual in the countryside for agncultu.r"al holdings

to be served by heavy velucles including the occasional bus taking workers to and from
agricultural land, having to negotiate country roads. !

113. All these and other-matters raised in these appeals have been taken into account.

Notwithstanding the heartfelt concemns expressed orally at the inquify and in written

" submissions in respect of these issues, T intend 10. focus on the following main issues on
which my decisions on these appeals will tu:m

114. In the hght of the Cou:acﬂ’s policies, the main issues in These cases are:-

@) " whether the scheme would ameunt to Inappropriate deVelopment m T.he green belt, having”
particular referenee to 5P Polcy LO4, LP Pohcy“Cl 7nd national advice contamed n PPG2

() the effect of the scheme on the character and appearance of the locality;
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(1) -the effect of the scheme on the living conditions of nearby residents and on nsers of the
local highway network; and - ' ' ’

(iv)  whefher other material factors inchuding benefits of the scheme exist that would clearly
outweigh any hanm arising from the above issues and thus justify the development. <

115. Notice B (as I intend fo correot and vary) is directed at polytunnels and windbreais,

Notice' A (as I intend to comect and vary) is directed at the use as a carayvan site; the.

formation of a bund; the erection of a fence (on top of the-bund); and engineering
operations for the provision of services to the caravans. Not all of the main issues will
be relevant, necessarily, to each of those elements and some elements and main issues can
be considered taken together. ' | ' , ;

Appeal B: Polytunnels |
First Main Issue — Whether Inappropriate Develap_mem‘ in the Green - Belt

. 116. In line with national advice in PPG2, SP Rolicy L.O4 and LP Policy Cffindicate that-within
the green belt and outside rural setflements, there will be a presumption againgt
inappropriate develepment. Such inappiopriate development will not be pemuitted unless

. very, special ciroumstances exist. | | -

117. Neither of those development plan policies defines “inappropriate: developmerit”. -

However, LP paragraph 3.14 explains that development which is inappropriate-in the green
belt includes, among other matters, the erection of a hew building naless it is for the
essential requirements of agriculture or forestry (emphasis added). But paragraph 3.4 of
PPG2 indicates the construction of new buildings inside a green belt is inappropriate unless
it 15 for, ameng other matters, agriculture and forestry (unless “permitted developraent”
rights have been withdrawn). No ether qualification is stated or required. c

118. Nevertheless, it is nbt-di'spuied that the polytunnels are required fo'f agriculture, nor is it -

argued, in this context, that they would not be essential However, the Council maintains
that the polytunnels are inappropriate development becausé a further part of LP Policy Cl
indicates that, in all circumstances, any development that would matérially detract from the
openness of the green belt will not be peirnitted. Thus, in respect of agrienltural buildings,
LP Policy C1 imposes a more stringent test than that of PPG2. T R

119. Paragraph 3.15 of PPG2 states that the visual amenities of the green belt should not be

- injured by proposals for development within the green belt which, although they would not

prejudice the purposes of mcluding land in green belts, might be visually detrimerital by

reason of their siting, materials or design.

120. The appellant argues that appropridte development ought not materially to defract from
openness and that openness wonld not be synonymous with visual amenity. - Moreover, it is
argued that becanse the polytunnels are not 111 any one place for more than. six months at a
time, there is no Jasting effect qn the land and the Jand remains open.

121. Development that might be haraful to the visnal aménity of the green belt, nonetheless, -

need not be nappropriate development.” However, although it wounld be the case that the
polytunnels would not remaih in any one position throughont any one year, nevertheless,
their presence at any one time, their return year-on-year to the same location and their scale,
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appearance and the period of time that they would be preseat on any one location within the
wider area of the appeals site, undoubtedly, would detract from the openness of the land, for
the time bemg, contrary to the last part of 1P Policy C1.

122. The Local Plan post-dates PPG2. Even so, PPG2 is an important material ¢onsideration to

set against.the conclusion that, in the terns of LP Policy Cl, the polytunnels would be
Inappropriate development In cross-examination, Mr A Bandosz explained that the

- appropriateness in the green belt of an agricultural building would need to be viewed in the

light of paregraph 3.5 of PPG2 and that visual amenity should not be harmed But
paragrapli 3.5 of PPG2 is concerned with essential facilities for outdoor sport, outdoor
recreation, cemeteries and other uses of land which preserve the openness of the green belt
dnd which do not conflict with the purposes of including land in it, as set out in paragraph
1.6 of PPG2. It is not concerned with new buildings for agricvlture. ‘Visual amenity is
different from openness and is addressed at paragraph 3.15 of PPG2: Moreover, the
Structuré Plan is silent on the matter and there is nothing in the explanatory text of 1P
Policy C1 that would clarify the reasons underpinning the Council’s approach to the
consideration of new buildings required for agnculture in the green belt.

123. Hence, the Council has adduced no clear evidence to explain why a more stringent test

would be justified in the green belt in Waverley- Borough than in. the green belt nationaily.
In these partlcular circumstances and notvmthstandmg the primacy of the developmtént plan; -

- the advice m PPG2 catries significant weight indicating that the polytunmels would fall in

the categories inclnded in paragraph 3.4 of PPG2 and thus not amount fo mappropnate'
development.

Second Main‘Issue —Effect on Character and Appearance of the Locality -
124. By SP Policies LO4 and 1LO5, the Council seeks to protect the openness and intrinsic

qualities of the countryside and any development outside urban areas must respect the
character of the countryside. By SP Policy SE4, development should contribute to

'improvements fo the qualities of rural areas, whilst retaining features that.contribute to a

sense of place; the design of buildings and the way they integrate with their sulroundmgs

. must be of a high standard. .

Gom tEs

development and Wﬂl encourage enhancement of the environment; developrent will not be
permitted where 1t would result in materjal detriment to the environment by, among other

‘matters, loss or damage to jmportant environmental assets including areas of landscape

value, or hamm to the visual character and distinctiveness of a locality, particularly in respect
of the design and scale of development and its relationship to its surroundings. By LP
Policy Dé;:the Council will seek to ensure that development is of -2 high quality of design

_ which integrates well with the site and complements its surroundings; in particular,

development should bé appropriate to the site in termns of its scale, height, form and
appearance, be of a design and materials which reflect the local distinctiveness of the area,
or which would make a positive contribution to the _appearance of the area and incorporate
Iandscape de31gn suitable to the site and cha.racter of the ‘area.

_126. Tn AONBs and AGLVs, by SP Policy SE8 and LP Policy C3 ’the quallty of the landscape -

should be conserved and eﬂhanr‘ed Development in AGLVs Wﬂl be expected to maintain
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the existing character of the area, particularly in locations which are visible from the
AONB; " elsewhere, development should retain the distinictiveness of the County Landscape
Character Areas, thereby conserving and enhancing the diversity of the Surrey landscape. -

Strong protection will be given to AGLVs to ensure the conservation and enhancement of
- the landscape character. :

127. Landscapé Charactér Ateas are set out in the County Council’s “The Future of Survey’s
Landscape.'and Woodlands” (1997). The appeals site lies in the regional “Wealden
Greensand” area that cuts across Sirrey from Kent to Hampshire znd extends sotthvzard
into West Sussex; locally, south and west of Guildford, is the “Greensand Plateau”
described as a “... gently sloping, wooded plateau rimging ﬁ-om flat to undulatiig, dissected

by the Valleys of the Upper Wey, with open expanses of heathland and lirge scale
farmland”. Among the kéy characteristics jdentified of this area are fringes of broadleaved ,
secondary woodland extending into areas of farmnland and pockets of small-scale farmland
with small fields divided by low thick hedges occurring occasionally.” The sub-area,
‘Whitley and Churt, is described as.a flat landscape with areas of open farmland aronmd
Godalming contrasting with small-scale farmland to the south and west. Similar appraisals.
are found in the “Chardacter Area 120: Wealden Greensand” published by the Countryside
Agency and in “The Surey Hills.  Landscape " published by the Countrys1de Commlssmn_

128. A mimber of witnesses were called to give opinions on thc landscape character of the
appeals site and its suroundings. Tt appears to tie from the variows descriptions adduced
that the most distincfive features of the appeals site are its openness across a very gently
undulating landscapé that falls g,radually from north-east to south-west. Within the sectors
east and west of Tuesley Lane, former agricultural practices have resulted in the loss of the

divisions of the earlier field pattcm Essenha]ly, the appeals site now compmses three Jarge
open fields.

129. Part of the character of the landscape is derived from the long views o_btajnable across-the

. appeals site, interrupted by the prominent wooded defile of Shadwell Copse and-the group
of farmi buildings. In places, particularly on the southern edge of the farm, parts of the
eastern fringe and’ parts of Tuesley Lane, boundary hedges provide screening, althongh
there are gaps. But many parts of the highway boundaries are of post—a.nd—wma fericIng and
much of FPl 62 that traverses the eastern part of the-site is unfenced.

,130 Substantal parts of the land Smroundmg the appeals s1te are wooded. Land rises
.immediately to the south and, within the AONB, to the east, affording views, albeit from a
lLimited number of vantage points, into and across the’ appeals site. Longer distant views can
also be Gbtairied from high ground at Mare Hill Common, some 3km south-west. The
appeals site Is discemable, albeit within an expansive and complex landscape, from a high -
point some 8km 1o the south-west at Gibbet Hill, near Hindhead. Thcre are feW if any,
clear views from the west because of topography and vegetation. .

131. The ovemding character of the appeals site is drawn from the exp'anéivenGSS of ity
openness, exposed to inward and enabling outward views, in contrast to its wooded
surroundings. There is presently little appreciable difference in character between those -

parts of the appeals site-east of Tuesley Lane; within the AGLYV and that to the west, outs1de
the désignated area.
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132 Through the “Countryside Stewardshlp Scheme?” (“CSS”) agreed with DEFRA, embracing
the whole of the appeals site, the appellant has secured grant-aided assistance thaf, in
essence, aims to enhance the landscape over a ten-year period by, among other matters, the
restoration of the former field hedgerows and new woodlands. Regardless of the outcome
of these appeals, the CSS will progress, unless the appellant seeks withdrawal. Thus, it is
likely that, in time, the openmness of the existing landscape of Tuesley Farm will be broken-
up-by the gradual establishment of about 16km. of new field and boundary hedgerow
planting, eventually achieving a height of between 3-4m, transforming the three large fields

into 26 smaller enclosures, approximately re-creating the ]IlS'tOI'lC field pattern of the pre-

1970s.

133. The polytunnels would embrace Var}iﬁg proportions of the appeals sité for parts of the
year. But for the times they would be present, their impact arising from the sheer scale of
the development, especially in circumstances in which blocks of polytunnels are erected on

adjoining parcels of land, would dommatc and overwhehn the appearance of the existing -

largely open rural Jandscape.

134. The reflective qualities of the Whlte clear, or in some cases, green plastic sheeting spread
across the hoops, or even: when partly roilfed-up to assist ventilation, would draw-the- -eye

and would stand out as an unfamiliar and adverse incursion into the landscape, rising and -

falling with the gentle topography, in matked ¢onirast to the open appearance of the land
and the verdure of the surroundings. -

135. Comparisons have been. dravm, with plastic sheeting placed at ground fevel to facilitate the
growth of crops and the appearance of stretches of water. But the bulk and proportions of
the polytunnels provide it with a tangible form and volume that flat expanses do’ ot
possess. The scale of such development and the massing of the blocks would bear no
reasonable similarity with pig atks, silage clamps and other agricnltural items that might
often be found in the countryside.

136 It is likely that the provision of bedging rinder the CSS scheme, together with, in addition,
‘the inclusion of individual oak and ash within the hedges and the plantmg of some field

corners as copses, all as recommended by Mr G C J Ellis would, in themsélves, have’

appreciable and beneficial impacts on-the appearance of this open landscape. But such
planting would take some time to reach a measure of maturity and eved then, the scale and
. -proportions of coverage by polytummels would not be hidden, notwithstanding the
. .appellant’s aim to re-create an approximation of the original landscape. The beneficial
effects of the CSS scheme would arise in any case, regardless of the presence of
polytu.nnels The additional measures proposed by Mr G C T Ellis would not mitigate the
haxm ansmg from the scale of the appellant’s development. '

" 137. The appellant’s la.ndscapmg master plan and management scheme was advanced at the

inquiry by Mr K N Light as a (:omplementa.ry means of mitigation of the.impact of the
polytunnels. The most important of the objectives of the extensive planting scheme
proposed mmplemented in tandem with the CSS scheme, is described as providing a strong

landscape framework capable of absorbing and substantially reducing any visual effects of -

. the polytunnels in local and Tong distancé views. The landscape scheme has been prepared
on the basis that polytmnels might be erésted on each and every field thereby.
accommodating the mtentlons of the appe]la.m‘, as adduced in the evidence of Mr H Hall.
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138. The main elements of the proposed planting schemc would include the block pla.ntlng of
woodland, block pla.nhng in field corners and what is described as woodland belt planting

* The latter would comprise planting around the southern, eastern and western boundaries on
the inside of existing hedges and fences and on either side of FP162 that traverses the
eastem sector. The planting would be some 15m in depth, pnmanly of oak and ash, witha
denser mix of mainly hazel and hawthorn on the outer edges that aims to provide effective

screening. It is anticipated that the woodland planting would attain 2 height of 5.5m after

five years and 11m after ten-to-twelve years; that on the outer edges would attain 3m in -

height after five years. The proposed planting scheme would résult in just over 24ha of
Janid, about 13% of the appeals site, being taken ou’c of productlon and would be the subject
of a managerent scheme. .

139. The series of maps of the Iocality from 1874 to 1977 mdlcate the presence of Shadwell

Copse and the various other copses and wooded areas around the periphery of the appeals

site and also show that field boundaries remained relatively maltered’ until extensive

removal took place thereafier. The maps clearly show that at Jeast within that period, if not .

longer, no part of the appeals site embraced blocks of woodland or 15m-deep woodland

‘belts alongside roads and footpaths; on the contrary, there is written évidence; albeit -

untested, that the openness of the land was interrupted only by the former field boundary
hedgerows s’tamfhner about I.2m @ feet) high, standing on banks 0.6m (2 feet) high,
interspersed by individual trees.

140, The openness of the land is part of the landscape character to which the CSS aspires to
restore; thus the land would remain open. The scheme promoted by Mr G C J Ellis would
complement that charactenstlc but would not obscire the vista of the polytunnels.

141. By marked contrast, the woodland blocks and belts comprised in Iandscapmg master plan
would introduce features into the landscape that would not have existed hereabouts within
living memory and possibly beyond. Im that sense; they would be vnnatural. The scale of
the planting scheme would not accord with the established character of this part of the

. countryside which is acknowledged as comprising small-scale farmland with small fields
divided by low thick hedges occumng occasmnally

. 142, The exiensive blocks of polytunnels Would not meet the high standards of design and

.appearance that development plan policies seek of buildings in, the countrys1dc The

proposed development, together with the landscaping master plan, would be out of place in
temms of their scals, height, form, and appearante, failing to protect the openness end
intrinsic qualities of the countfyside and failing to respect its character, contrary to SP

Policies .O4 and LO5 and LP-Policies C1 and C3. Their presence would fail to conserve -

or enhance the quality of the landscape within the AGLYV to its lorig-term detriment and, in
that part of the appeals site outside the AGLV, would fail to retain fhe distirictiveness of ‘the
landscape, also to its long-term detriment, contiary.to SP Policies SE4 and SEf and LP
Policies D1 and D4. - The impleméntation of the more extensive scheme of polytunnels on
all but two or three of the individually-numbered parccls as put forward by Mr H Hall,
would serve only fo reinforce these objections. .

P§%g

——




Appedl Decisions APP/R3650/C/04/1160262
© APP/R3650/C/04/1160263 |

Thitd Main Issue — E]j“ect on szmg Condmons of Nearby Residents and on Users of the
Local H) Lghway Network

143. SP Policies LO4 LOS5, SE4, SE8 and LP Policies D1, D4 and C3 also prowde the policy
background relevant to the third main issue, In particular, by LP Policy D1, development
will not be permitted where it -would result in matérial detriment to the environment by
virtue of, among other matters, loss of genetal amenity, including material loss of natural
light and privacy enj oyed by neighbours. LP Policy D4 seeks to mchude in development

landscaping design suitable to the site and character of the area, of a high standard, with -

adequate space and safeguards for long-term management.

144. Numerous dwellings on the edge of Enton Greeqr and close to Milford station are scattered

. along the southern sides of Station Lane and' Station Road; 4 few isolated dwellings stand

on the northern sides of those roads around which the appe'a'ls site wraps itself. A cluster of

dwellings on the edge of Hydestile stand on the south-eastern side of Hambledon Read and

a few others stand on. the north-western side, mclndmg someé served by a track off the road,
traversed by BW163, all adjoining or elose—to the appeals site’

145. The substantial blocks of plastic tunne]s, covering up to 39ha at any one tine, would
dominate the landscape for lengthy periods of the year, thereby significantly changing the

-. character of the mwal landscape to ifs detriinent. For the period of their presence, some.

vistas would be.closed; " the impact of such a change would be of overwhelming
proportions that would have a marked detrimental effect on the outlook of the occupants of
the numereus surrounding dwellings to an extent that living conditions would be adversely
affected

146. Moreover there are parcels that were not utilised for soft fruit in 2004 and 2005, several of

which lie close to the peziphery of the appeals site and close to or adjoining dwellings: The
covering of those parcels with polytunnels whether as a re-arrangement of the extent of the
scheme in 2004 and 2005, or by expansion in scale as postulated by MrH Hall, would serve
to bring the pro'blem closer to those residents who have not experienced the presence of the
polytunnels in the 1mmed.1ate proximity of their homes. This adds to the extent of the
objections. . .

147, The development would also have a particularly severe impact on FP162 that crosses the,

eastern portion of the appeals site; views across the farmland and outward views to the

.7 sumxounding hills, inclnding the AONB, obtained by users of that route would be severely

‘restricted. Views across the farmland from surrounding roads, from Tuesley Lane and parts
of FP161 and BW163 would be dominated by the presence and proximity of the blocks of

polytunnels. -

148. It.-would take a number of years before the planting of the landscaping master plan would
achieveé the objective of absorbing and substantially reducing any visual effeéts of the
polytunnels in local and long distance views. Meanwhile, the harm arising fromi the
presence of the polytunnels would remain undiminished until such planting has matuxed as

intended. At that stage, in all likelihood, views of the polytunnels, at least at close quarters, .

would be mifigated. But this would be achieved at the not mcopsiderable expense of a
furidamental change in the charaeter of the landseape.

Tuesley Farm, Tuesley Lane, Godalming
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149. In themselves, there would nothing inherently objectionable about the appearance of
woodland belts, as proposed. But the effect of such planting would eliminate the vistas
across the open farmland. For example, from FP162, the wide-ranging views out of the site
towards the AONB 1o the east, to Shadwell Copse ‘or the hills to the south and views
generally towards smroundmg prominent landmarks such as Ladywell Convent and Milford
Hospital,” would be cnrtailed and replaced by the namow confines of a comidor formed
between the woodland belts. Tuesley Lane would be enclosed in a similar way; those parts
of BW163, FP161, Station Lane, Station Road and Hambledeon Road abutting the appeals
site would a]l be bounded on one side by such planting obscuring views across the f famm.

150 Moreover, those who occupy houses abufting the appeal would be bounded by the
‘presence of the woodland belt that, by reason of its depth, height and density, would
domunate the gardens and the outlook from rear and 31de facm0 wmdows resultmcr n an
unacceptably overpowering sense of enclosure. ‘

151 All would serve to the defiiment of the living conditions of adjacent remdents of the
general amenities of road users and those who seek to enjoy the network of public footpaﬂ:s
and bridleways. The scale of the landscaping master plan 'would be an illustration of the

extent of the problem which it would seek t6 overcome. The harm arising from the -

~presence of-a vast swathe of blocks of polytfunnels might be-mitigated, but superseded by
the harm arising from the scale of the proposed planting and the consequential d.lmlmrh.on
. of the present landscape character of acknowledged attrachveness

152. The proposed develoPment together with the landscaping mastér plan would result in a
loss of general amenity fOI; nearby residents and highway users and also landscaping that
would be unsuitable for the site and character of the area, all contrary to LP Policies DI and

D4. Tt would also harm the openness of the green belt, contrary to LP Policy C1, adding to
the Ob_'l ections in terms of the first main. 1ssue

. Fourth Main Issue — Whether Other Matérial Factors including Benefits would Out}veigh
Harm . |

153. By SP Policy LO4 and ]'_P Policy RD10, development. will be permitted where it is -

required for agriculture. That, in itself, is unequivocal, Moreover, by SP Policy DN16, the
diversification of activities on agricultural holdjngs will be pérmitted where it contributes to
sustainiig the viability’ of the farming enterpfise. .o the present case, there is mo

- drversification into non-agricultural activity, to which this Policy is pn'manly directed, but
‘diversification into an alfermative agricultural use of the land in thé growing of' ‘soft fruit
under polytunnels.

-154. However, such policies are tempered in the same Policies. and in other policies of the
developrient plan, by the need to protect and -safegnard the intrinsic quahhcs and character

of the ‘countryside and by ensuring that the form 6f development is appropriate to the -

character and appea:ance of the rura] area and protects residential amenities.

155. Such policies are in line ‘with national advice, parhcularly that found in PPS7 in Whlch

Governient objectives for riral areas include the promotion of sustainable, diverse and

adaptable agricultural sectors. ‘The exemption of the wse of land for- agnculture from.
planning cortrol provides continving natiemal recognition of the importance and benefits
dedved from agriculture and that fam:us need to operate effectively and efﬁcmntly

PRy
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156 Indeed, reference has been made to a number of reports and guidance documents prepared
by a wide range of organisations concerned with the future prospects of agnculture in the
UK, although in the planning .context, greatest weight would need to be given to the
development plan and PPS7. Buf again, a key principle underpinning land use planning is
the recogpition in PPS7 that new building in the open countryside will be strictly controlled.
Thus, there would be always a need to balance the requirements of a living and worling
countryside with the overall aim set out in PPS7 to protect the countryside for the sake of its
intrinsic beauty\and character so that it may be enj joyed by all. ’

157. It might be the case that there is a limited amount of land suitable and available for the
production of soft fruit in the UK and that production. in the UK. is beneficial in J:educmg the
distances that soft fruit travels from .other sources abroad. But that it not to say that there
would be a national shortage of-such land. The evidence indicates that the appellant’s
choice of Tuesley Farm was influenced not just by the suitability.of its soils and its other
physical attributes, but by its proximity to other land held by the appellant, in preference to

. more distant land elsewhere that was alse S'lllted to the pIOdUCﬁOJl of soft fruit.

158. The use of polyttmnels is an example of the changing nature of a.gncultnrc The in¢reasing
success of soft fruit growing is attributable to the oreater use of polytunnels in the UK. and
the bénefits that it brings by increasing production year-on-year, over a longer scason, of

“high quality PIOduce derived fiom the protection offéred from rain and other adverse ~ ™

conditions. But in cross-examination, Mr Olins for the appellant did not disagree with the
view put to him that the loss of the appeals site from soft finit production would amount to
fhe loss of about one-third of one year’s growth in the UK’s production of soft fruit.
Thus, the contribution of Tuesley Farm in the national eontext would be minimal.

. 159. The use of the appeals site by the appéllant for the production of soft frnt without, at first,
clearly establishing, by the means available in Part VII of the 1990 Act (as amended), the
lawfulness or otherwise of the. polytunnels,” is unfortunate and is to be set against the
argoment that the polytunnels would be essential to the successful production of soft frujt at
the appeals site. The benefits of production adduced by the appellant are founded on
unauthorised development more demgued to meet the particular demands for crops grown
under cover.

160. It is clear, that the cessation of the use of the' appeals site for soft fruit prodiiction tnder
polytunnels would affect the mterests of the appellant firm. But the appellant bought the
farm as a viable agricultural unit and there would be no certainty that it could not be
disposed of as such should that become necessary. Clearly there has been considerable
capital investment m the enterprise, not least in the cost of the polytunnels. But again, there °
would be mo certainty that some, if nof all, of those costs would not be. recouped.
Moreover, there would be no cerfainty that the appellant firm would be unable to continue
operating the other farms in which it has interests without the contribution from the appeals
site.

161. Idave taken into acconnt all of the many other matters raised in support of the scheme, not
least that emerging from almost 80 letters drawn from a wide spéctnum of interests and from -
those local persons who gave evidence at the inquiry.
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162. However, in the balance that has to-be d.rawn bétween the needs of this agricultural

enterprise and environmental impact arising’ from the presence of the polytunnels, T am
firmly of the view that those agricultiral needs would be far outweighed by the harm to the
counfryside amsing out of the scale and appearance of the polytunnéls. The increase in
2006 and beyond iri the amount 6f land embraced by polytunnels, as postulated by Mr H
Hall, would only serve to undeipin my concerns about the nnsuitability of the appeals site to
accommodate this form of development. Nor wotld conditions Jmposed on the grant of
planning permission be sufficient to oveicome the harm arising from the continuing
presence of the polytunnels.

" Appeal B: Windbreaks

163. The windbreaks comprise three separate parts, each about 100m, 150m and 200m in

length. They extend almost in a line from a point close to the group of farmh buildings,
south-eastward along the south-western edge of the caravan site and beyand, passing
alongside part of FP162 across the open land. They are formed by a line of stout timber
poles. between which chicken wire 1s stretched across horizontal wire bands, attached to
which is a green plastic mesh; they stand about 5m iﬁ'height

164 The appeal on ground (g} and the deemed apphcatlon for planning permission is predleated .

on'the basis that the windbreaks would be required for a perod of five years pending the
growth of planting; they would thén be removed. The appellant requires them along the
southern edge of block No.5 as a necessary interim roeasure to protect the polytunnels from
wind damage and to prov1de a safer working enwronment.

First Main Issue ~ Whether Inappropriate _Development in the Green Belt

165 There is no dispute that the windbreaks are designed for the purpose of an agricultural

fa

. function, though there is some argament about whether they would be needed as such.

Again, relevarit in this case are SP Policy 104 and LP Policy.Cl and national advice is
found in PPG2.- In line with the reasoning set out in paragraphs 116-123 above in respect of
the polytunnels, the windbreaks would fall in thé categories included in paragraph 3 4 of
PPG2 and thus not amount to inappropriate developrnent.

Second and Third Main Issues (tiken toger:her <) — Effect on Character and Appearance of the
" Locality and Effect on Living Conditions of Nearby Res:dem‘.s' and on Useys -df the Locol
Evkway Network

166 Acram relevant in this casé are SP Policies' LO4 L05 SE4, SE8 and LP Policies D1, D4

and C3. Also relevant is that part of LP Policy C1 indicating that, in all circumstances, any
development that would materially detract from’ the openness of the green belt will not be
permitted; m addition, the protectlon of the wsual amenities of the green belt is sought in
paragraph 3.15 of PPG2, -

167. From distant vantage points, the substantial height and Jength of the windbreaks weuld be

visible in the sweeping vistas obtainable across the open farmland. Even from & distance,
the windbreaks would stand ot as'an intrusive feature, quite at odds with the openness of -
the rural scene and the qualities of the AGLY within which they are sited.
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168. As they would not be in the immediate vicinity of any dwellings, they would not-affect
adversely the living conditions of surrounding residents. However, whilst vsers of FP162
would gain views through the mesh into the land beyond, the presence of the windbreaks
would be found to be particularly overpowering by reason of their height in such close
proximity fo the publie route.- Moreover, in: certain parts of the route, the siting of the
windbreaks would obscure outward views across the farmland and towards the AONB, to
the detriment of those who seek to enjoy the at&activcﬁess of the public footpath.

169. Even if the appellant succeeds in the stated aim over the next five years -of nurturing 2

scheme of planting of sufficient density and height that would enable removal of the

windbreaks, substantial detriment to the visual amenities of the area would arise in the

interim with consequential harm to the character and appearance of the Jandscape, contrary
to development plan policies.

Fourth Main Issue — Whether Other Material Factors including Benefits would Outweigh

170. The sﬁpport provided by SP Policies LO4 and DN16, LP Policy RDI10 and PPS7 for
development required for agriculture and all other factors advanced in support of the
scheme would be qualified by the dependency on the continuing presence of the polytunnels

. .which the windbreaks are desigried.to:protect., But as I have found that the. polytunmels - - .. -

" would be unacceptablé, it follows that there would be no jusﬁ:ﬁc_ation' for the retention of the
windbreaks and they too would be unacceptable in the terms of the Council’s policies.

Appeal B: Sumniary
171. Appeal B on ground (2) will be dismissed.

Appeal A: Caravan Site; Bund; Fence on top of Biind; Engineering (jperations —
Services to Caravans ,

172. The caravan site occupies an “L”-shaped area of about 0.96ha, sitnated just to the south-
east of the group of farm buildings. The numbers of caravans (in the nature of mobile
homes) vary durng the year, but up to about 45 are stationed on the land, providing
accommiodation. for some 230 pexsons employed on the production, harvésting and packing
of the soft fruits Bach caravan is served by supplies of water, eldctricity, propane gas and a

. «. Sewerage system; reference is made {0 a septic tank formed in one corner, but there is also

a connection t0 mains drainage. A network of pathways serves the site which is enclosed
on four of its sides by an earth bund varying between Im and 1.5m in height, surmounted
by a 1.8m-high lapped parielled timber fence. “The bund ard fence would be required until
such time as planting has become established to afford similar levels of protection; they
would then be removed. . ’ -

First Main Issue — Whether Inappropriate Development in the Green Belf

173. The caravan site is a materal change of ﬁse c;f the land to a form of residential use. The

fence is a building operation; the bund and the services are engineering operations. These.

. developments fall to be considered in the light of the presumption against inappropriate
development in the green belf, found in SP Policy LO4, LP Policy C1 and PPG2. Such
nappropriate development will fiot be permitted unless very special circumstances exist.
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174. The fencé is required to screen the residential nse of the caravan site, therefore it is not
.requixed for agriculture; hence, it would amount fo inappropriate development as defined in
paragraph 3.14(a) of the explanatory text to IP Policy Cl1 and would not fall within the
categories of appropiate development set out inparagraph 3.4 of PPG2. In line with advice

in pardgraph 3.12 of PPG2, paragraph 3.14(b) of the explanatory text to LP Policy C1
indicates that engineering operations and the maldng of material changes in the use of the
land are imappropriate development unless they maintiin openness and do not conflict with

the purposes of including land in the gréen belt.

" 175. Thus, whilst the fence is inapprepriate development in the terms of greeﬁ belt policies, the .

question of appropriateness of the carayan site, the bund and the services would tum on

fheir impact on openness and whether they would achieve the purposes of including land in

the green belt, as set out in paragraph 1.5 of PPG2, the most relevant of which would be of
assisting in safeguarding the countryside from encroachment. Also relevant is the advice in

paragraph 3.15 of PPG2 concemning injury to the visual amenities of the green. belt by

reason of detriment ausing from the siting, materials and design of dcvclopment Thése are

all matters that weuld be addressed in conmderahon of thé second and third main issues. -
Whether the earavan site and its associated infrastructure would meet an ag:ncultuml need

wonld. fall to be cons1dered as onc of the crrcumstances addressed g the fourth ma:n 1ssue

D T SRy L

Second and Third Main Issues (taken touether) — Effect on Character and Appearance of the
Locality and Effect on Living Conditions of Nearby Residents and on Users of rhe Local
Highway Network .

176. Development plan policies seek to protect the openmness, infrinsic qualities and character of
the countryside and green belt (SP Policies 104, IO5 and SE4;. TP Policies D1, D4 and
Cl); to prevent material detriment to the environment (LP Policy D1); and to_seek in
developmert appropriateness in terms of scals, height, form, appearance and design (SP .
Policy SE4 and LP Policy D4). The development the subject of Appeal A is located 6g that
part of the appeals site within the designated AGLV to which strong protection will be
given to ensure conservation of the landscape character (SP Policy SE8 and LP Policy C3).

177. Natfional and -development plan policies generally seek to direct new résidential
development to urban areas. There would be no a:q;ectauon of finding a newly—crcatcd
taravan sife of this scale jn the countryside. The size of the caravén site and the nature of

., its use would be wholly out-of-place in this predominantly raral arca. Whilst its siting

-would not have any direct impact on the Tiving conditions of residents in the vicinity of the
appeals site, its size, together with the infrasiructure serving it, would represent a significant
and unacceptable encroachment of remdennal use into the opexd counﬁys1dc surrounidings of
the existing group of farm buldings.

178. Simply because the caravan site would be screened frorm Widespi-ead views, primarly by

_ reason of the siting and height of the earth bund and fence, would not materially lessen the
detrimental impact-en the openness of the green belt or the harm to the appearance of the
countryside by reason of its presence. Nor would the eventual replacement of the bund and
fence by the proposed planting mitigate the harm arising from its impact in the landscape. - .
Were it to be the case that such screening would render objectionable development
acceptable, other schemes similarly obsctred from public view, or those that would be
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unobmlswe could be repeated, with serious'repercussions on the cha:racter and appearance-
of the countryside. ’

179. The bund and fence on the norﬂl—eastem and south-eastern boundaries of the caravan site
would dominate those parts of FP162 that pass alongs1de 1t. By reason of its length and
height, these elements of the development would appear incongruously at close quarters in a
Tural scene In which, by contrast, the openness 6f the landscape is part of its existing
character. From more distant -vantage points e¢lsewhere on FP162, the bund and fence

- would be seen against a backdrop of the farm buildings and the vegetation beyond the farm,
but not to such an extent that they would merge inconspicuously. ifito vistas across the
farmland. Instead, their rigid appearance would draw-the-eye and would detract from the
rural qualities of the countryside, to the detriment of footpath 125€TS.

180. The restoration of field boundary hedges as pat of the on-going CSS would not, however,
be sufficient to ameliorate the impact of the bund and fence; its appearance would remain
out of context with its natural surroundings. The additional landscaping measures proposed
by Mz G C J Ellis, that anticipate replacing the fence with a thick hedge and shelterbelt of
local species to cover the bund and to- allow the hedges of the CSS to achieve a height

) between 3m to 4m, would take some timé to become established.

181 As past-of the landscaping master plan and management schenie advaace by MK N--
Light, the bund would be re-contoured and planted to a substantial depth to provide a native
woodland buffer thickened with an understorey 1o give the effect of a woodland edge. But
the submitted plan anticipates that it would not be until year 10 that the expected 11m-
height of the plantmg would become sufficiently established to enable the fence to be
removed. Hence, in respect of each of these landscaping measures, in the interim, the harm
to the character and apipearance of the countryside would remain and none of these schemes
would overcome the harm to the character and appearance of the countryside m this part of
the AGLV that SP Policy SE8 and LP Policy C3 strive to stroxigly protect.

182. The fence and bund would be unacceptable in terms of their scale, height, formy
appearance and design and would fail to protect the intrinsic qualities and character of the
countryside, contrary to SP Polices LO4, LOS, SE4 and LP Policies D1 and D4. Moreover,

the impact of the development would fail to maintain the openness 6f thé green belt,

contracy to LP Policy C1. It follows therefore tHat the caraven site, the bund and the
services, that are required only for the purposes of facilitating the residential use of the
«caravan site, would all be inappropriate development in the terms of green belt pohcms of
the development plan and PPG2.

F ourth Main Issue — Whether Other Material Factors including Benefits would Qutweigh
- Harm

183. Paragraph 3.2 of PPG2 points out that i mappropnate development is, by definition, harmful
to the green beit and the onus is on the appellant to show why pemmission should be granted.
Very special circumstances to justify inappropriate development will not éxist unless the
barm by reason of inappropriateness is clearly. outweighed by other considerations. This is .
.echoed in SP paragraph 2.21 and LP Policy C1. As the bund, the fence and the servides to

.the caravan site are primarily meldental te the residential use, the Justlﬁcahon for, those

31
- PB8s



Appeal Decisions APP/R3650/C/04/1160262

Tuesley Farm, Tuesley Lane, Godalming
APFP/R3650/C/04/1160263 T

elements of the stheme would be dependant on vary sp ecial circumstances being adduced in
tespect of the catavan site.

184, By SP Policy LO4 and LP Pohcy RD19, dsvelopment will be permitted where it is

required or is Ifsasonably necessary for agriculture or herticulture, but subject to the
safeguards sét out in LP Policy RDI0 that include protection of the character and
appearance of the area. In line with national advice in paragraph 10 and Annex A of PPS7,
LP Policy RD11 sets out si:rmgenf crreumstances that new dwellings for agriculture would

" need to fulfil fo obtain permission; where there is an essential need for a new dwelling to

support a new famm enterprise or a major change in the nature or, scale of an existing

business, this will norma]ly be met, for the first three years, by temporary accomtmodation, -

such as & caravan. By SP P olicy DN16, the diversification of actvities oz agricultuzal
holdings will be pexmitted where it comnbutes to sustaining the viability of the farming
enterpnse and to safegmrdmg the character of the countrymde

185. Clearly, & substantial number of persons is réquired to make possible the agricultural

186. There is, bowever, clear evidence that persons employed at Tuesley Farm are also '

operation of this scale and nature at Tuesley Farm and, in that way, there is a connection

between the use of the agricultural Jand and thosa occupying the caravan site, Considerable

reliance is placed on hiring staff from Fwope and elsewhere under, employrent schemes

that deménd appropriate standards of accommodation. The provision of accommodation-at- -

Tuesley Farm for up to 230 persons is underpinned by the appellant’s difficulties in
recruiting staff ocally rather than clear evidence adduced in the terms of PPS7 that an

site.

employed from time-to -time at other farms elsewhere in which the appellant firm holds
interests. It might be convendent for this number of persons to be accommodated at 'I‘uesley
Farm as otherwise they would have to be transported to-and-fro daily. But just as the
appellant’s other holdings would be served by persons living in caravans it Tuesley Farm, it
would follow that, so foo, could Tuesley Farm be served by persons living elsewhere,

187. In cross-examination, Mr M Hall explained that permanent staff has found accommodation

r

1n Wokingham, Reading, Winchester and Bracknell; a few others are accommodated at

Tuesley Faom and the conversion of existing farm buildings has also been discussed with
the Council. However, he conceded that o agent had been commissioned to search for
suitable accommodation for those engaged temporarily. Although efforts had been made to
find alternatives, costs had been fonnd 1o be prohibitive. Also, potential accommodation

_had been sought, unmlccessﬁﬂly, at Milford I—Iospltal.

188. Nevertheléss, the extent of the evuience of 2 lack 'of any alternative accommodation is far

~from robust.. There would not appear 1o have been.a concerted effort to seck an alfernative

solution; rather, reliance would have been, placed on the experience encountered in other
Districts wherg caravans have been statioried. But, acceptance or tolerance by one local

plauning authonty in the light of its development plan p0h01es mght not apply in another
there dlfferent circurnstances apply. .

‘ 189 The advantages denvcd from the suitability of Tuesley Farm for the growing of soft fruits

and the economic and Social beneﬁts to the locality and natmnal interests in so domcr have

existing functional need would arise for those numbers of persons to reside at the appeals .

e
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been addressed in the consideration of Appeal B and have been found not to be of sufficient
weight-to outweigh the objections fo that scheme. Justification for the caravan site would
be substantially dependant on the confinuing presence of the polytunnels; without them,
there is no evidence that would justify the continuing presence of the caravan site at Tuesley
Farm.

190. Taken together, the matters advanced &5 very special circumstances proffered in support of
the development the subject of Appeal A would not be of sufficient strength to clearly
outweigh the overriding harm to the character and appea:fance of this area of acknowledged
attractiveness within a designatea green belt.

" Appeal A: Summary
191. Appeal A on ground (a) will be dismissed.

APPEALS A AND B ON GROUND (G) *

192, The appéllent is concemed that the period of four ronths cited in both notices would be
insufficient and seeks a longer period expiring at the end of December 2006.

" 193, Ttis unéléput_ed that, the end of 2004; the polyturmels and carayans were removed from’

Tuesley Farm, then brought back early in 2005. Hence no inherent difficulty would arise in

physically removing these elements. from the appeals site. Thé period of four monithis would

also be adequate for the demolition of the wmdbreak and the removal of the buud, the fence
on top of the bund and the services to thé caravan site. . '

194. However, the appeals on this ground are made on the bases that the perod would be
inadequate to enable proper arrangements fo be made for an ordered cessation of this form
of agricultural use. The appellant points out that the repercussions arising from not being’
able to fulfil arrangements for the 2006 cropping season, made in July 2005 through the
appellant’s marketing organisation, would have severe adverse effects on the whole of the
appellant firm’s business enterprise, rather than being confined to activity at Tuesley Farm
alone. The plants for the 2006 season have been bought and propegated already. For
reasons allied to the control of pests and disease, the crops could not be moved, but would .
have to beé destroyed if theéy could not be grown in polytunnels. A longer period would be -
required also to find an alternative suitgble site for the growing of soft fruit in pelytunnels
‘and to re-locate permanent staff, moreover, arangements for 2006 temporary staff were
made in September 2005 and employees cannot be engaged and dismissed at short niotice.

195. Clearly, many of the arrangements for the 2006 season have beer made during the course
of 2005 whilst the inquiry inté these appeals has progressed. But an appellant is normally
entitled to assume that the appeals will succeed, but if unsuccessful, the appellant would'
then be entitled to a reasomable period of time for compliance from the date when ths
notices take effect. Indeed, the Council does not seek to dlspute the appeals made on this
ground.

196. There is a forceful case for allowing 2 longer period for compliance with all of the
requirements of the.notices so that the appellant firm would be able fo make a'planoed
withdrawal from the appeals sit€, lessening the extent of damage to its enterprise that ight
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.- 198, T direst.that thq enforeement tiotice be -,

s

otherwise be engendered. ' The appc]lant seeks compliance by the-end of 2006, citing the
1999 appeal decision at Chichester DC where the Inspector in that case imposed compliance
by a stated date. But fo obviate any possibility that the compliance date might again be
overtaken by events, my preference would bé, as the Council has done at the outset, to
impose a period of time; in these caseS, that period would be 12 months from the date that
the notices come into effect. To this extent, both appeals on ground (g) will succeed.

Conclusmn

197. For the reasons given above and hiaving regard to all other matters raised, I conclude that
neither Appeal A nor Appeal B should succeed. T shall uphold both enforcement notices
with corrections and variations and, in both cases; refuse to grant planning permission on
the deemed applications.

FORMALDECISIONS
Appeal 4: APP/R3650/C/04/1160262 AR .

(2) con'ected by, in paragraph 3 of ‘the notice, in sub—paragraph (a), after the word
“from”, the deletion of all of the next following text in sub-paragraph (a) and the
substitution therefor of the words “a witxed use of agriculture and dwellinghouses 10 a
mixed use.of egriculture, dwellinghouses and the .s'tatzomng of caravans used for the
purposes of human habitation”; -

and .
' (b) varied by, in paragraph 5 of the notice;-

(i) in step (1), after the word * ‘caravans”, the mserﬁon of the words “used for the
purposes of human habztatzon s and

#) steps (D — (ix) inclusive, thé deletion of the words “four months"” as the.
penod for comphance and The substitution therefor of -the words "twelve
© mori :

Subject to this cotrection and these varidtions, I dismiss the appeal, uphold the enforcement
notice as corrected and varied and fefuss to grant planning permission on the application
deemed to have been made under section 177(5) of the Town and Cou:mry Planning Act
'1990 (as amended). _ :

" Appeal B: APPKR? E50/C/04/1160262
199. I direct ’rhat the enforcemcnt notice be:-

(8) comrected by, in paragraph 3 of the notice, the deletion of sub -paragraphs (i), (1v) -
and (v) (including the sub -paragraph numb ers) without replacement ﬂlcrcof,

and

AL s =y
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(b) varied by, in paragraph 5 of the notice:—

(1) the deletion of all of the text compnscd in steps (ii), (iv), (v), (vi) and: (vii)
(including sub-paragraph numbering and, in respect of each of those steps, the
deletion of the words “Time for compliance: four months after this notice takes
effect’ }, without replacemen:t thereof, and

(i) in sub-paragraph (viii), the deletion of the numbers (iii), (iv), (v), (vi) and
(vii) (including the word “and”) without replacement thereof; the omission of
the comma from, and the insertion of the word “and”, between the numbers @
and (11); and the re-numbering of sub-paragraph (viii) as sub-paragraph (iif); and

(1) the deletion of éub-parag’raph (ix) (including the sub-paragraph number and
the words “Time for compliance: four months after this notice takes effect™)
withont replacement thereof; and '

(ﬁ) i sub-paragraphs (i), (ii) and (ifi) inclusive, as varied, the deletion of the |

words “four months” as the petiod for compliance and the substitution therefor
* of the words “twelve months ™.

Subject to this comection and variations, I dismiss the appeal, uphold the "enforcement
notice as corrected and: vitied afid refuse-to- grant platining permission on the dpplication” * - -

deemed to have been made under section 177(5) of the Town and Country Planning Act

1990 (as amended). ;?
rif ﬁ;;

é
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Tuesley Farm, Tuesley Lane, dea[nﬁng

APPEARANCES
FOR THE APPELLANT:
Mr T Straker
He was assisted by

. Mr G Byme
They called:-
Mr A P Aspbury

BA MRTPI

Mr G CJTElls |
BS¢(Hons) MSc

Mr J Hardford BSc(Hons)
"MrE T Pelham MA(Oxon).
Mr M A Hall

Mr L § Olins

Mr JE Dodds

MSc CGeol FGS
Mt T C Archer MBE MA
. Mr K N Light BA(Hons)
- DipTP DiplL.A MILI

Mr H Hall

of Queen’s Counsel, instructed by Messrs Clifford
Ingram, Solicitors, 22-24 Broad Street, Wokingham,
Berkshire, RG40 1BA. '

of Counsel.

Director, Anthény Aspbury Associates. Itd, Town

Planning and Developrent Consultants, 34 Carlton

Business Park, Carlton, Nottingham, NG4 3AA
Landscape Architect,  Director, . Horticultural
Corsultancy Intemational 14d, Adlsprngs, Parm Street,
Fladbury, Pershore, Worcestershire, WR10 2QD;
Agrncultural  Consultant, Director, Fatm Advisory
Services 14d,  Experimental Farm, North Street,

+Sheldwich, Raversham, Kent, ME13 OLN; * .-, . . ...
Partner,” Andersons Midlands, Fam Business

Consultants, Old Bell House, 2 Nottingham Street,
Melton Mowbray, Leicestershire, LE13 INW;

Partner in the appellant firm, Heathlands Farin, Honey

Hill, Wokingham, Berkshire, RG40 3BG;
Chainan, British ‘Summer Fruits Ltd, 133 Eastgate,

- Louth, Lincolnshire, LN11 9QG and Mavaging Director,

Pouparts Iid;

Water & Euvirpnmentél Consultant, JDIH (Water &

Environment), The Lime Kiln Business Centre, Breedon

. on the Hill, Derbyshire, DE73 1AN; -
. Bnvironment and Land Use Adviser, National Farmers’

Union (South East Region), Agricultute House, Station
Road, Liss, Hampshire, GU33 TAR;

Landscape Architect, Director, Davis- Light Associates
Ltd, "The Old Bakehouse, 21 The Strest, ILydiard

- Millivent, Swindon, Wiltshire, SN5 3LU;

Partner in the appellant fimm, Tuesley Farm; Tuesley
Lane, Godalming, Surrey, GU7 IUG.  *

- RFOR THE _LO'CAL PLANNING AUTHORITY-

Miss A Qakes

She called:-
Mz S Blandford BSc(Hons)
MIAgtM MBIAC -

of Cou:usél, instructed by Ms S Whitmiarsh, Waverley
Borough Couneil.

Farm Management Consultant, Partner, Smiths Gore,

Eastgate House, Bastgate Street, Winchester, Hampshire,

- 8023 8DZ:

contimmed
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* Mr A Bandosz Principal Planning Officer, Waverley Borough Council;
BA(Hons) DipUP . :
Mr D Withycombe - Landscape Consultant, Land Management Services Ltd,
M3c MLI Bank Chambers, 1 London Road, Redhill, Surrey.

INTERESTED PERSONS
(Supporting the Appellant): : : ,
Mr G Mansell Heath Cottage, Clock Bam Lane, Hydon Heaﬂ:,

- - Godalming, Surrey, GU8 4A7; ‘
Mr R Ranson Greenacres, Bowlhead Green, Godalmmg, Su:r,rey, GUS

6NW.

INTERESTED PERSONS

(Supporting the Local Planning’ Authonty)

Mr C Hall

The inquiry was opened on behalf of
the CPRE by Mr T Hamdld and he
gave evidence,

Mr C Katkowski
He was assisted by:
Mr G Williams

They called:- _
Mr A Grant MRTPT .

I

Mr T Rath
- BA(Hons) DipLD MLI

Mr J Bunt

MrSR Cor(:"lon

- Councillor C Harrison

Ms I Waterfall

. Suiiey; -

Vice-Chairman of the Ca.mpalgn to Potect Rural
England (Waverley branch), The Oast House, West End,
F rensham, Surrey; GU10 3EP.

Cﬁajimau, ICPRE (Surre_:y), 2 Longdown Road,
Guildford, Sutrey, GU4 8PP.

of Queen’s Counsel, instructed by Mrs K Smythe,
solicitor, Tuesley Farm Campaign, The Red House
Station Lane Milford, Sturey.

of Counsel, ) -

Chartered Town Planner, Partmer, Vail Williams,

‘Planning and Property Consultants, t/a Robert -Shaw

Planminig, 3000 Cathedral Hill, Guildford, Surrey, GU2
7YB: '

"-Chartered Landscaj-)c Architect, Managing Director,

fabrick Itd, 38A High Strest, Alton, Hampsblre GU34
1BD;

) then-prospective SW Surrey Parliamentary candidate for

the Conservative Pa:ty 23 Red Lion Lane Farmham,
Surrey;

- then’prospective SW Surrey Parliamentary candidate for

the Tiberal Democrat Party, Rose Cottage, Portsmouth
Road, M'J]ford, Surrey;

member of Bushrdge Parish Council, Hydestyle House,
Hydestyle, Godalming, Surrey GUR 4DE; }
2 Sattenham Cottaves Statlon Lane. Enton, Godahmng,

conhnued
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Ms S McGlenghlin '_ Field Cottage, Hambledon Road, Hydestile, Godalming,
Surrey, GUB 4AY; ]

Mr T de Mallet Morgan Clock Barmn Lodge, Hambledon Road, Hydestyle
Godalming, Surfey;

Mrs R Mason _ Clock Barn Famm, Hambledon Road, I-Iydestyle

o : Godalming, Surrey;

Mr A English: ’ . Holm Brae, Hambledon Road, Hydestylc GodaJmmg,
GUS 4DE;

Mr R Walker Enten Hatch, Water Lane, Baton, Milfoid, Surtey;

Mr T M Robertson Entori Dene, Station Lane, Enton, Milford, Surrey:

Mis S Earee ' Enton Green Cottage, Entdn, Godalming, Surrey

DOCUMENTS

Docoment 1 " Lists of persons present at e § inquiry (days 1-11);

Documents submitted prior-to Opem_ncr of Inquiry -
Document 2 Council’s notification létfer of the appeals and inquiry and circulation list;

.- Document .3  bundle of 26 individunal replies and other letters and petitions with about 104 . . ..

. signatufes, supporting the appeliant;
Docurnent 4 bundle of 78 individual replies and other letters, supporting the Cou.ncll,
Document 5 letters. from The Rt. Hon. Virginia Bottomley, fomner MP for SW Surrey;
Docoment 6 bundle with Council’s appea.ls questionna.ires

Documents put in by the Appel]ant’s Wiinesses
Document 7 appendices to Mr Ellis’s proof of evidence;
Document 8 appendices to Mr Handford’s proof of evidence;
Document 9 appendices to Mr Olins’s supplementary proof of evidence;
Document 10  appendicesto Mt Pelham’s proof of evidence;
Document 11 = appendices to Mr Dodds’s proof of cwdcnce
Document 12  appendices to Mr Light’s proof of evidence:
- 12/1 — “Lahdscapé & Visual Assessment”;
- 12/2 — “Landscape & Visual Assessment Appsnd.wes
: - 12/3 - “Landscape Management Plan
. Document 13 . appendices to Mr H Hall’s second proof of evidence;

Documenfs put in by the Local Planning Auﬂlorlty’s ‘Witnesses .
Document 14 appendices fo Council S pre-inguiry written statement of case;
Document 15  appendices to Mr Bandosz’s proof of evidence;

Document 16 appendices to Mr Withycombe’s proof of evidence;

. 'Documents put in by Interested Persons
Docoment 17~ appendices to CPRE’s pre-inquiry written statement of case;
Document 18  appendices to Mr Harrold’s first proof of evidence;
Document 19  appendices toMr Rath’s proof of evidence;
Document 20  appendices to Mr Grant’s proof of evidence: :
' . - continued
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Document
Document

Document
Docnment
Document
Document
Document
Document

Document

21
22

23

24
25
26
27
28

29

+ Documents put in for the Inquiry genérally (and day submitted)

statement of common ground (day 1);

statement relating to the landscape evidence submitted jointly by Mr Bllis
and Mr Light, put in by the appellant (day 6)

list of suggested conditions — appellant (day 7);

list of suggested conditions — Council (day 10);

list of suggested additional conditions — Couneil (day 10);

list of suggested conditions — Tuesley Farm Campaign (day 10);

skeletoh model condition for retrospective cases — Inspector (day 10);

bundle of letters dated 29.9.05 & 3.10.05 from Environment Agency e

conditions (day 10);

agreed statement betwecn appellant and Environment Agency re suggested
condition (day 10);

Dacuments put in at the Inquiry for the Local Planning Authority (axid day submitted)

Document
Document

‘Boeument -

Document
Document
Docx_:ment
Do;:ument
Document

Document

30
31

33 P
" Ramblers Association (day 2);

3
34
35
36
37

38

extracts from Surrey Structure Plan 2004 Policies LO1 and DIN16 (day 1);

witness statement of M D L Andrews, Plamunf-r Enforcement Officer,

Waverley Borough Council (day 2);
letter- 2:2.05 - frema: M I -T-Popes -Godalming & Haslemero. G-I@up -of the

letter 6.5.05 from Environment Agency to Councﬂ re Mr Dodd’s evidence
(day 5);

letter 23.4.04 from Council to appellant’s agent re need for planning
permission (day 6);

statement — Council’s posmon on polytlmncls in relatlon to Part 4 of
Schedule 2 to the GPDO {day 6);

letter 26.9.05 and enclosures from Rural Development Service to Councﬂ e

Lountryside Stewardship Schemé — Tuesley Farm (day 8);

letter 9.9.05 Sumrey CC (Principal Rights of Way. Officer) to Council —
comments on Mr Light’s landscape imanagement plan (day 8);

letter dated 7.9.05 with plan and ‘photograph from Council to Environment
, Agency re reports from residents of flgoding in past years (day 10) and
Iephes dated 29.9,05 and 3.10.05 (Doc.29 above);

" Docuxnents put in at the Inqu_iry for the Appellant (and day submittéd)

Document

Document
Document
Document
Document
Document

Document

39

40
41
47
43
44

45

“The NFU/ British Summer. Fruits Association Code of Practice for-the Use
of Polytunnels for the Pro duction of Soft Fruit” (draft) (day 1);

“Countryside Stewardship Schéme 2003” (day 2);

Mr Handford’s appraisal of Mr Blandford’s proof of evidence (day 2);
papers from Ashford Soft Fruit Conférence (day 2);

- “Policy Position Statement — Transport, Aviation etc” (publ. CPRE) (day 3);

extracts from “The Future of Surrey’s Landscape and Woodlands” {publ.
1997 Surrey County Council — pages 2.1; 2.2; 2.43; 2.44) (day 3); :
“Surrey Hills Area of Outstandmcr Namral Bcauty Management Plan 2004-
2009” (day 3); .

con’unued_
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Document
Document

Document
Document

- Docament
Document
Document
Document
Dociment
Document

e

Document

Document

Document
Document
Document

. Document

Document

Document

" Docunment

Document ,

54.

Lmabd 5 e,

J

46

47

48
49

50

- 51

52

53

55

56

57

58 .

59
60

61

62

63

64
65

'Jan 2002 pp5-7, 9-18. 109-140 (day 10);
letter 10.8.05. from Mr I D Goddard 41 Park Road, God

letter 20.4.05 from Wokingham District Council ‘to appellant firm re
polytunnels at Heathland Farm, Honey Hill, Wolanc,ham (day 4);

“Growing Soft Fruit for Britain at Tuesley Farm” (publ by the appellant -

fim, October2004) (day. 5);

press release from Council 28.5.04 re Tuesley Farm devolopment (day 5);
letter 3.5.05 from Farming and Wildlife Advisory Group Litd to Mr M Hall
supporting Mr Light’s landscaping scheme (day 5);

letter 22.4.05 from Tesco (Corporate Affairs Manager) to Mr Aspbury re

_appellant’s scheme (day 5);

letier 25.4.05 from Asda Stores Lid (Agncultural Development Manager) to
Mr Olins, 1e appellant’s schemes (day 3);

“Why Polytunnels are Used” (publ British Summer Fruits (clay 5);

“Seasonal Agricultural Workers’ Scheme & New Buropean Workers’
Scheme ~ Terms and Copditions for Concordia (YSV) Ltd EmployerS” (day

. 6); .

“Surrey’s - Counﬁ'ymde — The Future — Rural Stratcgy’ (publ Surrey CC

.October 2003) (day 7);-
. “Surrey Farm Study Two™ (publ. Surrey Working in the Countrys1de Group,
..F.ebmary2003) (day 7).

EC TR R T L

[P -

Waverley-BC ~ officers’ report to Central Area Dcvelopment Comrol Sub-
Committee 30.6.04 re enforcement action at Tuesley Parm (day 7);

extract from Surrey Structure Plan 2004 — Policy DN16 ~ (two versions of
same document)

57/1 - (day 7)

57/2— (day 10);

policies SE9 &SE10 from Surrey Structure Plan 2004 (day 9); _

letter 1.10.05 from Mr B Soden re bixd life at Tuesley Farm (day 8);

“The Validity of Food Miles and an Indicator of Sustainable Dcvelopmcnt—
Fina] Réport” — DEFRA Tuly 2005 (day 10);
extract from “Owr Countryside: thc Future™ -
73-99 Cm4909 (day 10);

extracts from “Farmming & Food;, a sustainable future” (The “Curry RE’POI'E )

ODFPM/SSETR/MAFF ~Pp

ing, to Council
supporting the appellant (day 8);

Jetter Aug 2005 from Giitldford & Waverley NES Trust (day 8);

letter 12.7.05 'to the Francisan Missionaries of the Divine Motherhood,
Ladywell Convent from the appellant firm and reply 11.8.05 (day 8);

" Documents put in at the Inquiry for the CPRE (and day suhmltted)

Document -
Document

Document
Document

66
67

68
69

parficipants (day 1);

extract from “Sumey Hills Area of Outstanding Natural Beauty
Managomcnt Plan 2004-2009” —para. 3.4 (day 2);

extract from Surrey Struciure Plan 2004 — para.1.37 et seq (day 2);

e b et

“Surrey Hills Area of Outstanding Naturel Beauty Menagement Plan 2004- i

2009 — Bu.'lletm Winter 2004 (day 2);
. cont'u_luod
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Document 70 list of corrections to Mt Harold’s proof of evidence and Irst of documents
. to which reference is made (day 3);
Document 71 - bundle of pamphlets — “Days Out in the Surrey Hills” (publ S W Surrey
' Partnership) (day 3);
Document 72 “The Recreation and Tourism Future for the Hindhead Area — A Scoping
Report — Final Report prepared for the Surrey Hills AONB Unit (day 3);
Document 73,  extract fom “Collins Pocket Guide - Trees of Britain & N Eumpe” Mitchell
~ & Wilkinson, put in by Mr C Hall (day 8);
Document 74 suggested order of appearances for remammg parf: of inquiry (day 8);

Documents put in at the Inqmry for the Tuesley Farm Camp algn (and day subxmttec'[)
Document 75  list of persons comprised in the campaign group (day 1);
Docurpent 76 - extract from “Swrrey  Hills “Area of Oufstanding Natural Beauty
Management Plan 2004-2009" — section 5 Appx.1 Landscape Character
Areas (day 2);
Document 77 letter 4.4.05 from Mrx T A Mason to Mr Withycombe re hedges at Tuesley
. ) . Fam (day 8);

Documents put in at the Inquiry for other Interested Persons (and day submitted)
Document. - 78. appendlccs to Mrs Earee’s proof of evidence (day.3);.  ~ ..o oo w s
Document 79  writteh submissions of Mr P McGleughlin concerning Mr Li crht’s landscape
’ management plan, supporting the Council (day 11); :
Document 80  letter 19.9.05 from Mr G Mansell, supporting the appellant (day 8);

Documents accompanying Mr Katkowski’s Closing Submissions
Document 81 81/1 Barvis Itd v Secretary of Sratefor the Environment & Another
(1971) 22 P&CR 710 ;

81/2 Sunbury—on—'ﬂ;ames UpC vMann [1958 ] 9 P&CR 309; :
8113 North Corwall DC v Secretary of Siate for Transport, Locarl
Government & the Regions and Another- [2002] EWHC 2318 (admin);

81/4  Yale of White Horse District Council v Mirmalek- Sani & Mirmalek-
Sani (1993) 25 HIR 387;

81/5 Ramseyv LS'Ecretarv of State for the Environment, Transport & the
Regions & Suffolk Coastal District Couneil [2002] TPL 1123;

' Documents accompanying MJss Oakes’s Closing Submissions

’ Document 82 North v Brown (1974) 231 EG 737;

Documents dccompanying Mr Straker’s Closing Subinissions

Document 83  83/1 Extract from Town & Country Planning General Development Order
' : and Dcvelopmcnt Charge Application Regulations 1950;  * '

83/2 Brown v Haves and Har. lington Urban District Councz I (1963) 107
ST931;

83/3 R v Secretary of State for_the Home Department ex.p Dalv [2001].

UKHL 26;

83/4 extract from interpretation section of Countymdc and Rl_:hts of Way -

Act2000.
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" PLANS '

Plans Al-A2  accompénying enforcement notice .(Appéal A— carav-ans);
Plans B1-B2 accompanying enforcement notice (Appeal B — polytunmels);

Plans put in at the Faquiryfor the Local Planning Authority (and day submitted)
Flans CI1-C4 locations of photographic viewpoints supporting appendices to Mr Bandosz’s
proof of evidence (day 5);

Plan D “blank” Jocation plan (for Inspector’s correction to ENs if required) (day 11);
Plan E location of neighbounng residential properties (day §);
Plans put in at thellnqu-iry for the.Appellant (and day submitted)
Plan F locations of photographic viéwpoints supporting appendices to Mt Ellis’s
. proof of evidence (day 2); . '
Plan G . 1:5000 scale Iocation of appeal site (day 11);
Flans put in at the Inquiry for Interested Pérsons (and day submitted) o
Plan H locations of sites important to tourism in the Jocality, put in by Mr Hazrold -
(ddy 3); . L '
- Plan. .T. . . locations of viewpoints and road directions, put in on behalf of the. Tuesley..
: .Fatm Group (day 6). .
PHOTOGRAPHS

(in 2ddition to approximstely 170 photographs submitted with Documents above) .

Photographs  1-19 (mumbered 1-19) accompanying Mr Graut’s proof of evidence (with

location plans of viewpoints); .
Photographs  20-67 (numbered 1-48) first photographic appendix to Mr Grani’s proof of
evidente, (with Iocation plan of viewpoints);

Photographs  68-107  (numbered 1-40) second photographic appendix to Mr Grant’s proof

of evidence, (with location plan of viewpoints);
Photographs ~ 108-111"  (lettered A-D) views from Ladywell Convent, put in by Mr
B -Withycombe sibmitted prior to resumption on day 8; '
Photographs  112-124  (pumbered 1-13) viewpoints taken 20.6.05 put in by Mr
: Withycombe to -supplement same viewpoints taken in winter
contained in Appendix E of the appendices to his proof of evidence,
submitted prior to resumption on day 8;

" Fhotographs  125-131  types of typical heavy vehicles, put in by Mr English (day 3).
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